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ZEICHNER ELLMAN & KRAUSE LLP 
575 Lexington Avenue 
New York, New York 10022 
Telephone: (212) 223-0400 
Facsimile: (212) 753-0396 
Michael S. Davis 
Bryan D. Leinbach 

Attorneys for Rudd Equipment Company 

UNITED STATES BANKRUPTCY COURT 
SOUTHERN DISTRICT OF NEW YORK 

In re: 	 Chapter 11 Cases 
Case No. 12-12900 (SCC) 

PATRIOT COAL CORPORATION., et al., 
Debtors. 	(Jointly Administered) 

RUDD EQUIPMENT COMPANY’S MOTION FOR ENTRY OF AN 
ORDER COMPELLING DEBTORS PATRIOT COAL CORPORATION 

AND GRAND EAGLE MINING, LLC TO ASSUME OR 
REJECT EXECUTORY CONTRACT PURSUANT TO 11 U.S.C. � 365 

AND/OR LIFTING THE AUTOMATIC STAY TO COMPEL 
DEBTORS TO TURNOVER LEASED EQUIPMENT 

Rudd Equipment Company ("Rudd") by and through its undersigned 

counsel, respectfully represents: 

REQUESTED RELIEF 

By this motion, Rudd seeks entry of an Order: (i) compelling debtors 

Patriot Coal Corporation and Grand Eagle Mining, LLC to assume or reject executory 
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contracts pursuant to 11 U.S.C. � 365; and/or (ii) lifting the automatic stay to compel the 

aforementioned debtors to turnover equipment that Rudd rented to them. 

JURISDICTION 

1. This court has jurisdiction to consider this Motion pursuant to 

28 U.S.C. �� 157 and 1334. consideration of this Motion is a "core" proceeding pursuant 

to 28 U.S.C. � 157(d). 

BACKGROUND 

2. On July 9, 2012 (the "Petition Date"), debtor Patriot Coal 

Corporation ("Patriot") and certain affiliates (collectively, the "Debtors") filed their 

respective voluntary petitions for relief under chapter 11 of title 11 of the United States 

Code (the "Bankruptcy Code") in this Court. The Debtors continue to operate their 

respective businesses and manage their respective assets as debtors-in-possession pursuant 

to sections 1107 and 1108 of the Bankruptcy Code. 

3. The Debtors’ cases are being jointly administered by the Court 

pursuant to this Court’s Joint Administration Order dated July 10, 2012 [Docket No. 30]. 

4. Rudd, Patriot and debtor Grand Eagle Mining, LLC ("Grand 

Eagle") are parties to two Rudd Equipment Company - Rental Agreements dated 

September 2011 (the "Equipment Contracts"). See Certification of Corey Niemeier 

("Niemeier Cert.") � 2 and attached Exs. A and B. 
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5. 	Pursuant to the Equipment Contracts, Rudd rented two Euclid- 

Hitachi Rigid Haulers (Serial Nos. 8R6BANOO1O1 1 and 8R6BAN001013) (the 

"Equipment")’ to Patriot and Grand Eagle for a minimum rental term of six months 

commencing on September 12, 2011 and an indefinite maximum rental period. See  

Niemeier Cert. � 3 and Ex. A, � 3; Ex. B, � 3. Under the terms of the Equipment 

Contracts, Patriot and Grand Eagle are obligated to make monthly payments to Rudd of 

$78,000. for the continued use of the Equipment (one $39,000. payment under each 

Equipment Contract). See id. 

6. Pursuant to the terms of the Equipment Contracts, Patriot or Grand 

Eagle’s violation of any of the Contracts’ provisions constitutes an Event of Default, 

including without limitation any failure to make the monthly payments of $78,000. to 

Rudd. See Niemeier Cert. � 4 and Ex. A, � 10; Ex. B, � 10. 

7. The Equipment Contracts further provide, among other things, that 

upon the occurrence of an Event of Default, Rudd may enter Patriot and Grand Eagle’s 

premises and take possession of the Equipment without notice to Patriot and Grand Eagle. 

See Niemeier Cert. � 5 and Ex. A, � 10; Ex. B, � 10. Moreover, the Equipment Contracts 

provide that Patriot and Grand Eagle shall be liable for all costs associated with the return 

of the Equipment. See Niemeier Cert. � 5 and Ex. A, � 10; Ex. B, � 10. 

8. Patriot and Grand Eagle defaulted on their obligations under the 

Equipment Contracts by failing to make the required monthly payments under each 

1 Rudd is the owner of the Equipment. See Niemeier Cert. � 2. 

C] 
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contract in May 2012 (the "Default Date"). See Niemeier Cert. � 6. On the Petition Date, 

Patriot and Grand Eagle were indebted to Rudd for four (4) delinquent monthly-payments 

(two (2) payments under each Equipment Contract) totaling $156,000. See id. 

9. Notwithstanding Patriot and Grand Eagle’s defaults under the 

Equipment Contracts, Patriot and Grand Eagle continue to possess the Equipment. See 

Niemeier Cert. � 7. 

10. For the reasons set forth below, Patriot and Grand Eagle should not 

be allowed continued use of the Equipment, unless and until the Equipment Contracts are 

assumed by Patriot and Grand Eagle pursuant to section 365(a) of the Bankruptcy Code. 

DISCUSSION 

A. 	This Court Should Establish a Deadline for Patriot and 
Grand Eagle to Assume or Reject the Equipment Contracts 

11. Section 365(a) of the Bankruptcy Code provides that a debtor, 

"subject to the court’s approval, may assume or reject any unexpired lease of the debtor." 

11 U.S.C. � 365(a). 

12. Section 365(d)(2) of the Bankruptcy Code provides that upon 

request of any party to an executory contract or unexpired lease, the court may order the 

debtor to determine within a specified period of time to assume or reject such contract or 

lease. 11 U.S.C. � 365(d)(2). What constitutes a reasonable time is left to the Bankruptcy 

Court’s discretion in light of the circumstances of each case. Theatre Holding Corp. v. 

Mauro, 681 F.2d 102, 105 (2d Cir. 1982). See, e.g., In re Merchants Plaza, nc, 35 B.R. 

EI 
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888, 894 (Bankr. D. Tenn. 1983) (15 days); In re Will, 33 B.R. 843, 843 (Bankr. M.D. Fla. 

1983) (30 days). 

13. The purpose of section 365(d)(2) of the Bankruptcy Code is to 

"prevent parties in contractual or lease relationships with the debtor from being left in 

doubt concerning their status vis-�-vis the estate." See H.R. REP. No. 95-595, 95th Cong. 

1st Sess. 348-49 (1977). 

14. In exercising its discretion and determining what constitutes 

reasonable time within which the debtor should act, a court should consider several factors, 

including: (i) the nature of the interests at stake, (ii) the balance of harm to the litigants, 

(iii) the good to be achieved, (iv) the safeguards afforded the parties, and (v) "whether the 

action to be taken is so in derogation of Congress’ scheme that the court may be said to be 

arbitrary." Matter of Dunes Casino Hotel, 63 B.R. 939, 949 (D.N.J. 1986) (quoting In re 

GHR Energy Corp., 41 B.R. 668, 676 (Bankr. D. Mass. 1984) and In re Midtown Skating 

Corp., 3 B.R. 194, 198 (Bankr. S.D.N.Y. 1980)). See also In re Mayer Pollock Steel 

Corp., 157 B.R. 952, 965 (Bankr. E.D. Pa. 1993); In re Lionel Corp., 23 B.R. 224, 225 

(Bankr. S.D.N.Y. 1982) (in fixing a date for the assumption or rejection of a lease after the 

expiration of a reasonable time, a court must review the particular circumstances before it). 

Application of each of the foregoing factors to the instant case militates in favor of 

granting Rudd’s Motion. 
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1. 	Nature of the Interests 

15 	Rudd is the owner of the Equipment. The Equipment Contracts 

provide for Debtors Patriot and Grand Eagle continued rental of the Equipment, provided 

that they make the required monthly payments. As Debtors Patriot and Grand Eagle are 

now in breach of Equipment Contracts because of their failure to make pre-petition 

contractual monthly payments, their continued possession and use of the Equipment is 

wrongful. Indeed, under the Equipment Contracts, Rudd is entitled to seek return of the 

Equipment immediately. 

2. 	Balance of Harm to Litigants 

16. 	Patriot and Grand Eagle are currently in default of their obligations 

because they failed to make pre-petition monthly payments under the Equipment 

Contracts. Because of these material defaults, they no longer have a contractual right to 

possess or use the Equipment. Thus, Patriot and Grand Eagle are not harmed if the Court 

compelled them to decide whether to assume or reject the Equipment Contracts. 

Conversely, Rudd continues to be harmed every month that Patriot and Grand Eagle 

possess and use the Equipment without payment. Indeed, as Patriot and Grand Eagle 

continue to wrongfully possess the equipment, Rudd is unable to now market the 

Equipment to other customers who would pay for use of the Equipment. 

3. 	Safeguards Afforded the Parties 

17. 	At present, Debtors Patriot and Grand Eagle have provided no 

safeguards to Rudd to assure payment for their continued post-petition use of the 

ri 
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Equipment. In addition, Patriot and Grand Eagle have not acknowledged whether they 

intend to assume or reject the Equipment Contracts. Moreover, Patriot and Grand Eagle 

have given Rudd no indication of whether or not they intend to return the Equipment to 

Rudd. Indeed, according to local news reports (see Niemeier Cert., Ex. C), debtors plan to 

close the mining facility where the Equipment is located. With the impending closure of 

this facility, Rudd has a specific concern that the Debtors may not properly maintain and 

preserve the Equipment until Rudd is able to recover it, with this Court’s permission. 

18. For each of the above-mentioned reasons, the Court should enter an 

Order establishing a deadline by which Patriot and Grand Eagle must assume or reject the 

Equipment Contracts. 

B. 	The Automatic Stay Should Be Lifted If the Equipment 
Contracts Are Not Deemed to Be Executory Contracts 

19. Section 362(d)(1) of the Bankruptcy Code provides in pertinent 

part that the Court shall grant relief from the stay imposed by Section 362(a) "for cause." 

The determination of whether cause exists to permit a movant to proceed with a prior 

action is left to the court’s discretion and is to be made based on the facts of the case. 

Laguna Assocs. Ltd v. Aetna Cas. & Sur. Co., 30 F.3d 734, 737 (6th Cir. 1994). The party 

opposing relief from the stay bears the burden of proof on all issues except for the debtor’s 

equity in property. 11 U.S.C. � 362(g). 

20. In determining whether cause exists, most courts "balance the 

hardship to the creditor, if he is not allowed to proceed with his lawsuit, against potential 

prejudice to the debtor, debtor’s estate and other creditors." In re R.J. Groover Constr., 
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LLC, 411 B.R. 460, 463-64 (Bankr. N.D. Ga. 2008). In carrying out this balancing test, 

courts have considered numerous factors, including: 

Whether relief would result in a partial or complete resolution of 
the issues; 

The lack of any connection with or interference with the 
bankruptcy case; and 

The impact of the stay on the parties and the balance of harms. 

In re New York Medical Group, P.C., 265 B.R. 408, 413 (Bankr. S.D.N.Y. 2001)2;  see 

also Sonnax Industries Inc. v. Tri Component Production Corp. (In re Sonnax Industries, 

907 F.2d 1280, 1286 (2d Cir. 1990); Goya Foods, Inc. v. Unanue-Casal, (In re 

Unanue-Casal), 159 B.R. 90, 96 (D.P.R. 1993) aff'd 23 F.3d 395 (1st Cir. 1994); In re 

Busch, 294 B.R. 137, 141 n.4 (10th Cir. B.A.P. 2003); In re Curtis, 40 B.R. 795, 799-800 

(Bankr. D. Utah 1984). Instead of giving equal weight to each factor, courts instead 

consider those factors that are relevant to a particular case. In re Mazzeo, 167 F.3d 139, 

143 (2d Cir. 1999). Here, if the Equipment Contracts are not deemed to be executory 

contracts, the Court should lift the automatic stay based upon several of the above-

mentioned factors. 

1. 	Lifting the Automatic Stay Would Resolve All Issues 

21. 	Under the Equipment Contracts, upon default Rudd has the right to 

enter Patriot and Grand Eagle's premises and take possession of the Equipment without 

notice to Patriot and Grand Eagle. If the automatic stay were lifted and Rudd repossessed 

2 The additional factors listed in New York Medical Group are not listed, as they are inapplicable. 
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the Equipment, then all issues between Rudd and Patriot and Grand Eagle would be 

resolved, with the exception of resolving Rudd’s proofs of claim, and payment of any 

remaining unpaid post-petition invoices. 

2. Lifting the Automatic Stay Would Not 
Interfere with the Debtors Bankruptcy Cases 

22. 	Rudd only seeks the return of the Equipment pursuant to the 

Equipment Contracts. The Equipment is not rare or unique. As such, Debtors Patriot and 

Grand Eagle should be able to rent haulers to replace the Equipment will little or no affect 

upon the Debtors’ continued operations. Moreover, as the Debtors apparently plan to close 

the mining facility where the Debtors use the Equipment (see � 17 above), it is likely that 

the Debtors will not need to rent haulers to replace Rudd’s Equipment. Thus, lifting the 

automatic stay and compelling Patriot and Grand Eagle to turn-over the equipment would 

not interfere with the Debtors’ bankruptcy cases. 

3. A Balancing of the Harms Favors Lifting the Automatic Stay 

23, 	As set forth above, if Patriot and Grand Eagle were compelled to 

return the Equipment to Rudd, the Debtors would be able to rent other haulers from 

another company. Thus, there would be little or no harm to Debtors, if Rudd’s motion to 

lift the automatic stay were granted and Patriot and Grand Eagle were compelled to turn-

over the Equipment. Indeed, as the Debtors apparently plan to close the mining facility 

where the Debtors use the Equipment, it is likely the Debtors will not need to rent 

replacement haulers. Conversely, Rudd continues to be harmed each month that Debtors 

continue to possess and use the Equipment without payment. 
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24. 	For each of the above-mentioned reasons, if the Equipment 

Contracts are not deemed to be executory contracts, this Court should lift the automatic 

stay and compel Debtors Patriot and Grand Eagle to turn-over the Equipment. 

NO PRIOR REQUEST 

25. 	No prior request has been made for the relief requested herein. 

WHEREFORE, Rudd respectfully requests that the Court: (i) enter the 

proposed Order (attached as Exhibit 1) establishing a deadline by which Patriot and Grand 

Eagle must assume or reject the Equipment Contracts; or (ii) if the Equipment Contracts 

are not deemed to be executory contracts, to enter an Order lifting the automatic stay and 

compelling Debtors to return the Equipment to Rudd; and (iii) granting such other, further 

and different relief as the Court may deem just in this matter. 

Dated: New York, New York 
November 29, 2012 

ZEICHNER ELLMAN & KRAUSE LLP 

BV 
MichVS. Davis 
Bry4ID. Leinbach 
575 Lexington Avenue 
New York, New York 10022 
(212) 223-0400 
mdavis@zeklaw.com  
bleinbach@zeklaw.com  

Attorneys for Rudd Equipment Company 

#687617v21BDL/1 1207.001 
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Wlide - Origial RUDD EQUIPMENT COMPANY - RENTAL AGREEMENT 	Clean -Customorcopy 
Yellow- ealmnaws Copy 

THIS RENTAL AGREEMENT is made by and between RUOD EQUIPMENT COMPANY (heretaafter RU00’) 	Patriot Coal. Corppration, 
GradEagie Surface Mining, P. 0. Box 66823, St. Louis, 110 63166 

Pam" epree as ronowe: 
1. GRANt &teCt to the terms set out below.IWDO rents (OCUSTOMER, end CUSTOMER tents from R000, tO machinery. equipment and other 
prep. ydnsoit.od In Paragraph 2, bictudlg all oncaiponent paite and accessory items (the ’Eqocpmenl 

Mcnutaclur.r 	Model Vesorliption 	Serial Number 	Replacement 
Value 

Euclid�Hitachi 	R51700-3 Rigid Hauler 	8R611A11001011 	$1,087,677.00 

3. SCi4loDULEOPERMS 

A. P.O. B.: Corbin � Ky 
0. Ship (eq use In Iolloalng Operettona: (Mln1ng ()Conetructton 

Other (Oasabe) 	Job Site:  

Name of Jo 	Pgoe00 (at or near)  

via: Beet: Way 
ShIpping Date; 	ASAP. 
FreIght Chargon: Customer pay freight/ assembly 
C RUDD DesIgnated ReceMng Polnt yanyi1le. IN 
D. R0000iRate: Weekiy si- 	perweelc. 

$11JIQLA� per month. - 1960 Hwy 1076 ;SPA . 	KY 	42420 
Monthly Rate ShtMii tof!L NcuiaThtontI 

HoyCharge (or Excess Noufs$ 97.50 - 

SlrleStrIft_ Double ShJft.L. 

S __________Deposit payable on execution. applicable 
(Street) to First month’s rental 

(City, County, Stale. Zip) . 	to Fimi monUae rental 
C. Mall Invoice to: 

Same as Above 
(Ham) 	 (Street) (City, State, Zip) 

F Minbeum Rental Period: ...L.Montha 	_Woc 
RontalehtOcoonmenc.on 	�011 . itthlebin*Innot S’led ii, rental suet comaioncoon the dale CUSTOMER 
rs posse 	(he Eqtlpment. Upon ,xplrlkn o(Ua4 Minim 	Rental Period, 	term 	areot that, at 	UDD 	dlscseilon, 	linus I 	en 

LEOMER shell be Sable (or elI 	podaVn c1wre$ of ret 	EqulpmeM to RUN). 

4 CALCIJIATIOI1 OF’ 100HIALPERIOO. The rereal Period ele begIn twe relenca to the en. and operattcn 00 the Eneo& 
on and Wide the dote 	10CUSTOMER n4shec end on erdtenicate La C REPAIRS. CUSTOMER egeca dreing La 	Ipei* clbre 
dale ol mntrm to 101100’S DaIgne5od Reochtng Perot. 11 the Eq*eent Is hept cool ad eorpwne, I,, opecele and me 	Emeotalth fncy eutcortoed 

to la knW ccoctccspo’erOromRent.lPwOod. 04 rot/al chat be Invoked 	end 
pad by CUSTOMER on a pro mta bar’s. 	’ 

pa.lcenISG real,. at no 	m.rrepek5to toe Eq./p.aeot CUSTOMER emeee 
telum the EquIpment to RUeD Se the acme Gucodtdoci as r*oeMd by 

8 RATES AND OVER MS RATES. The rater preMed lior 10 Oh CUSTOMER, reaaorcb’a onset and bt excepted, RUN) roaaryeo La stIi 10 
RenAereenent ore obal5hl 0m roles booed an 441 (0) hoes perday, La (6) I,copeol to Equ’�oqnt upon rahee. and CUSTOMER eeea to pay 64 coons and 
444 (a)lmsde penosok or 	ut/yno (23) e3hl (6)1.5w days er.msoii (or a 
1000100 	hcno&ed 	caere % 	0*ly 	day one 	ess’onlynte (178) 	ocr/one 	(30) maseruea 

especose olsreMng ammlivympeft teLaEq4cmen$upoo Itorabon 10101230. 
A1CUSTCMEr4racaeoJ. Rtfi3Omayropetr8o, Sqclper.ent IotCUSTOMEP, *10100 

PO. CUSTOMER thai renoir. oncrocO1ecEeet apabcnt the mOoSly rent dun c,encnabla Orgeece to mal,a soedi repabe, end CUSTOMER 01001 pay 1012308/ 
berauodar8em Erpiperontte 10 acicor one for 10n0800 taos fu4red neveray-ste reg’Jsrcha.quo lotesry 	hecatabot beds/ad lonatlng oladOmnpalrcs. 
(l78)locsohayoo. Wily (30)cooreco0* clay pvtot timid Sc. Eqom’Saoecd be P. CASUALTY TO ECIIM.ISflt; INO0HWICA11051. CUSTOMER 

epoalfed hoaxeb any ep#dtto paled. ft vmrkirno late hereby egcves to lrcdwoltj 10050 Inc ci bcea and dcmoee to the Eq.4nant 
011bebeoadon te8esbo Ole hIst/cqbo.e,ottralsnotrdadbo,0*nen 511760, whiclt we tho taos/S of any casualty or wi/do roSy be oft ad 00 Gock eald 
cieremomsj rate tote/rh hocxin ceenaofor.etudied omcnsy.uhc (178) hewe icodenarSeatun low0mung the Eq.Jprnantlons heel rotumedtoEce ponseOtorc 
wOctred to say one S*ty (30) censecaLa ds,peettd (coven spednod tale 10 ofRl10ow4aceptodhye. For  
wo’Sj. 1140 00 thaweeldy rale) 	. loroderte dolc,-rk,e 	e,otI’(c.y thereto. Gon Rep/aceman*Vabee.en 

C jtThL $’slnd 10 Parago�ds 2t.aceof, dci becteorrod a bus wld)iUt "ale., tusi/og abash 
A. TaIlS LEASE. Tmo"e 10 tOre Ewipoonel (end ’05* crptecOnoanss (o(*rIC1.00U$CTCc5L 10 r 	*OgSVdOwgUntnOIrJ. notonlels Ew*Inre pate ci due 

amenl or ddisIsoScqre therafor) to and Ohal remain to RUSSO. 	RUN) and ei.al eppOr/ len-aid the paonenO00ocoth lose. 
CUSTOMER MtmndmeM.dye.14ege that uh Rental A4emren1loktoMtd C. SEIZURE op WE EQUIPMENT. CUSTOMER repranenta and 
as  buS sod actual lease be/ann, 94 painter and does not ceoveute eto-caTod wansotole ROOD that eca eqoepeoent Is net beIng tooled be the pwpoae o(aeutQ 
�oep/Iat loan, ones ,’Sucencaotesoe’uoSvKflS 35420.503. l’uleodadee 000ft r4 doing tho RceenPeetnd.Wusedaoacrjpposaoth ally WNW Which vuv4/4 
The fOrgbyRUOO maclw the Uralocnc CoiciTondal Coda of one or mm USC t5ron5 sOdoto any puo.adon ci uuyte 	ktoseculdeOtae toG Eqc/prmacct toW 
acldoneOr’g the rebllonantphceet5tetecledslca.t not render this Rental Agee1rnnte any .  gousronrental agency. Ireoc E4.4aiW.l Ia used tsSIS 8* Ctacnmrr,neellc ci 
base intended enaecscThj. KerAvchy. CUSTOMER r?laoaente end ossea the Eqo/arnant will he 00cc) In 

B. NO PURCHASE OPuS/S, This ReatalAgueemw9 contains no ctacyoceice 	any aieppTmadtapondedecgbJl not WNW 
pathase cpaoe. (rot coy Coca Azh Von Rental Peiled. CUSTOMER denIm, to to. foe pru,aelcccsofctsaprera3o etlo. KenlrxtryRestsed Statues. Falurtin bela 
puardoane ace Eru.4rcw4. RtiJO aSS e.5etloh, COW lath negoriaLac, beAns/)w etc obfgal5on cntepe.lc/CUSTOMSR owe be dmmod adebodi tao/er One Rental 
pliny real hate a,yv&gaaon to agree log pa’d’aoe. . Agreement. 

7. RISK OF LM, SHIPMENT 5040 0000587 Of EQIWMEO4T. RhIs F. t,OCAISOti Of EQUIPMENT; t.evyt INSPECTION. CUSTOMER 
ounces eMS peas to  CUSTOMER scan LadeSesyol the Equipmor# toe caniar let 0aV.s01’eraancrequeeto4 byRU00,ie ktSOOLadl000dLaEqulpunota 
cieaemy ’0 OUSTWERot  upon *8r.ty ho CUSTOMER at R000’s 5/edoy. Should and etcaC hothar glee RUDe bovoedtete rotc. V say leery Is eltompled upon ta 
VA Equ4csw,( be damased In benn5,k stool be Lbs oIi,ucloa OTCUSTOMER10 E*ennnt cc 9 ft  EouOrad 1-0.5 any ca*1se beconona Table 10 et/zur�, and dcci 

05,0t 

I. CUSTOMER’S OBUGA7ID1SS. 
A. TIRE CLAUSE. During 0cc rental peeled elI repeba to Lire, or 

re�iacomor/o1Snu dccl beLie nose tespeno yotCt.TOMER. I1fe4UtabtTag 
the eons/SEen 00 any th* on the EquIpment at the IOns Ide Rental AeorionMw6s 
eccectEed, CUSTOMER egrena, so eduSlonat rent to pay, open rnbOn 00 the 
EquIpment. Era rbqtoremenl value ninny La s’.tdol. ROOD. hi its os/c 0*/Ol, 
de10nde45catqe4benedegale aM,CUSTOMERalso cornea Is pay I400lc re4amn 
c,IV,s 44ml 04*612ce recapping charge ktvvy6-vVtf3do fluoodetnacrane,. 
10ltoedop4oIpo Iabah need o(rncacpins 

0. IOISIIWC11OI4MAI4IJALAND OPERATION OFWEEQUIPM000T. 
CUSTOMER acls-owledger be" fun*hwt viOth an bmsinmidon manual gcrIng 
sets Operotoic ci La Equiprr.ont and wMaioIn (Oral any pmem v.00 taos to 
EqcipmnsolvAl operate La Eqrdycnenl 10 sccredarmodilc n.e bn$tnalon nianrot. 
CUSTOMER e9ruer 10 use tcn EWpmet,(  erdy tot Pa Intended to.apoce and 
CLIsTO00ER e8caoo to cwoIy with and coulenn taalnoadpat. elate and tadecal  

than 
lbs mis/is renenedtoltU9 

H. P4/DUO I. 
noreen 10 L4ranrtt/R000 
ftm any mcrtn as ecacci 

valor few 	rd 	TO 	en.v. 	Athdtatcrc, the deciti 
r&ricit 10 cnyerrpkueotCU5TOfAER. 

I. INSURNOCS. CUSTOMER feOceregreas to paled RtA)Detfo triG 
aS itols htwe (causes altos*. epo/sI loon) nan/ag ROOD as an edSennet 
kioseed and lass payee oioncbrg *1 leases anddamagea Wild In to wcNnu$ 
Pe awsodos $0 nod II herotard agroesbebritto lU10OaccpjcitoCemtacets 
0Mu’ar.ce demenotua*eg C bas corec5ed MOo Udo sobpa’sgrapls Endc locater 
shell .or’ee. by gedawetoont vpao the Patoy  of  ptIde$ losaund by it ce by 
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hothe*at rthed to 1O, But It wtI tioO RIVO OftIO ay 
a beSm, B. poky In qJeoEm eheS be tsreMod at veeOtled. 
httya$*Jgu ’a RUDO *1 pmeees from $4X11 thewmtao.mmya 
iheeSdpmcae4a. (atob v pym.’d�mcoe4e to RUOD, 

RUOOV.amaj-lo1eaito neae ctolmo Io' rcatm psrwntc, eid 

omoata pcE. RUED may ellIs OplIsa eo $1 Tm om7t mqleme 	OPS ('AC 
BRUODdo" 	 oitossmaoac1$TOMEflsh� 

ho.0 to Anittest tehotsaawt to wh toomenoa. In s4dT0. CUSTOMER 5lt5 
rTSIsIncoITaEvcEaytoynnWto,mpovnIof not Jass than Oro 
LWss Dpe C3t.LO)p oculmncananinU RUED so a., hnomd. 

J. TAXES. CUSTOMER elmS parA teetasssasnurIs, bx, scfu 
otuos beua of PASO dso. aThs elpeL aIsle. Q rray 
bato.tad an the B m’A*oleh the po maoionoC*J$TOMER. NsSIn thi 

Is lobs cOMbIsd as mw.efr thaI C TOI1SR Is to pay be pvoamt 
�mpa1y 4 X IWW 09*4tBu Fq0P ftW eaaeGwhen fdd EmOsLInIscOIed 

frbW4 to" sInl5eSRUDO. kjm,deSlax" 5$ do9oIssl the EqmeaL 
L’eS1QpOWCIpTpsI1y Lmos.wbfatboE*nsMlg cuWe or the home stoto 
(4RUOD,om IobapsldbyCU$TOMER. The tern, hsou a maoc,o enyetsls 
In ,*fth the RUOO has Its home aISca or beanth. 

K. I'AIWRETO PAY E$IW,NCS ORTAXED. SI CU$TOS5$R I�So 
to peocwa and rnatcsteIn V.wIanca unIet Pv5s(4i II obeo Os 'a pay totes 
trnle( p iaomphe)sboo., RUED oh$ hots the iSotL bt4 not the atSaEan to 
elInctavth toioteoteorpsyouch 	ed c4thlb/nb$th$d 
to RUDO byCUSTOMER wth the ,teot frntelmcnt ol root. 

L. LABOR USIOMSAND FORCE hWEVREo CUSTOMER Chat pay 
erges fornat* Osh 	Jotdby a 	or vs*o. RLVO may, utha 

c�os.rofuae *o do 	saslco’, Eqt3pmeelhfom (4ohthoothieloIslonc( 
any ur4ot, or 	rnnenlal raIn aEecSIn5 the Eq4ment of In be eseol RUM Is 
p,molaelbewd*gao bye csuoe t.eyvnd it, w , L RUI)Ozeneryca t.niIo 

the R Tuft from a lob olIn oty Foe stot. In RUOOe opWDk the 
Elp4meelIa hi danQer boceteso a(sERas ot:nyollerotMWn. 

0. RUOSOBUGASIOI4$. 
A. HO WARRAIITY OrdER. RUDO IS HOT ThE MAMJFACTURER 

OF ThE EQ(jI'I4BNT HEREIN REHTEO, NOR THE AGEHF OF SHE 
MANUFACTURER OF SAID EQUIPMENT. AND RUED GIVES NO EXPRESS 
WARRANOY AGAINST PATENT OR LATENT DEFECTS IN MATERIAL, 

Cf(MM4SI1P, O,PACfl ORIWeT SAID EOthPMES4V WtL MEET SHE 
REQUIREMENTS OF ANY LAW. RULES. SPECRICAS1ONS. Ott CCNrRP,OSS 
VMCHPROMIDE FOR SPEOIF1C MAC O1EIVeCRM’PMASUS ORSPECW. 
METHODS, StE ILertifo WARRANTIES OPMERCIWITABIUTY MO) FItNESS 
FOR PARTICULAR PURPOSE ARE HEREBY EXCLUDED. THE EQUPI4EHT 
SHA&L BE DEEMED USED EQUIPMENT AND IS RENTED 014 MI A5 W. 
WHERE 15 BASIS. RUED SHALL NOT BE LIABLE IN ANY EVENT 10 
CUSTOMER FOR ANY LOSS, DELAY OR DAMAGE OF ANY ITlO OR 
CHARACTER RESULTING FROM DEFECTS IN, OR INEFFICIENCY OF, SHE 

NOR SHALl. RhJOO BE LIABLE FOR ADGIDENFAI. BREAKAGE 
THEREOF. NOR SHALL CUSTOMER US EHSTh.ED TO RECOVER 
CCNSEQUEWTW. DR IHC1OENTh3. DAMAGES. 

B, 0I(CLU$IVE REMEDY AGAINsT RUSP. IN 1IE EVENT 
CUSTOMER ACCEPTS ThE EO*.EPMEHT. IS HEREIN PROVIDED, AND 
THEREAFFERSOEEOIWMEI1TP$tQVES DEFEC1TeUiOESl0ll.MA1ERL0J.S. 
VW)KTISP. CCPA YQRFQRAWVQSHERREA$OH.ORIS UNFIT FOR 
USE BECAUSE OF ANY ACCIDENT OR OTHERWOSE, CUSTOMERS 

LUSIWREMEDVSH&LLBETOREPJRNTHE EQLIPMOITIO RtO)0M40 
IERMHATETSIS RENTAL AfIRE F; PROV050, H(M’EVER. CUSTOMER 
SHALL BEUAEE FOR THE TRANSPORTATION CHARGES ON RETER?1ING 
TIE EQIIPMENT. 

0. COIIDmON MU 0l$PECSIOIIOFEOUIPNEIIT. TItIDDIluB Use 
feesoneISi cere to see that Bee EqulpouM Is Is pvW worleig cer4E9ci heIsts 
sUpmset to CUSTOMER. CUSTOMER OshoOsledDoT (hal Slims hiopodod the 
Equ!pmsq1pdootooxatulno Edo Rett A(yeeIswI. 

10, DEFAULT. SliosM any of the T’es$alons of Ed, Rental AGree-
Isebi. tocPaSr4 hO pO,WSteIOl rent, be vIolated by CUSTOMER, Use I5$iand, 
rental for Use RRahnum R.nlal Faded slieSt betcias IBstIMBI due end p’abIO, 
aleS RUDDer Os &COIs may. wSthoeat rolke, solar ISa premises OEDJPC4 b3 
CUSTOMER ui2sust bie tosapauor thatese, nd tabs poosesstonotsodos. 
woo, See Eqidym *o!st, dctismseoe, MMAd tibet at abet denpec 
tsqeered toreIutntqmeMIoRUDD's Den'netadRsas1ahg PoIntolialI be 
borne WBIQCUST. In be OWCIRUDO Incesos teasoSOble *UcnW/S fees 
Cf tthoS coats =N.,=T 	dabult. CUSTOMER areeo to pay seine to 
IWDD. hi edd 	 . tharges end dama5e 

11. TERMINATION. fttot the sophadon cIlia UDehioon Rental Pcgiod 
BM RoW AruenM maybe f.mdvsle4. 

A by RUOO, try mabs0 demond for d ralisobeEq.fpmsniateiCli 
CUSTOMElk olIn ospoma. eluCbBsnSth leSson IaRUDO’, OealtnstodRscaletn9 
FOSS set lootIshi Paco5’aph3Chesuot 

B. by CUSTOMER, H 	wIle Psragre4e $F h2te(4 (’4W 
(ha E400piT�nt Is RUED’s DOsei(4od Racdi’nG PSIsI rat hoOt In 

I?. EMoettoptO?. NeIther Ode RenIelIgeerr,eot rot any Inierset 
bo,oa, toSseIioMeathensIeraUabycpemloesof tow, VenypeatSe*,trdsbe 
89hA9lLy Code. Itfa II 01 U.S.C.. as erTAnded Is cenenselied by at ephut 
CUSTOMER. stFCUSTOIAERIe 5(jdedkeolvororB CUSTOMER mehesony 
asstpimoM tot to hansEl ci he oradiSri. at 05 ,ecoi,'ot Is aypo'ated 'a any 
pecoeeeqorac6ontoeI4th CUSTOMER Is spestf, Edo Readal Ageamrn’I d,oB, 
a(becpdenoRoO,itsitalesyke.BwstJataly Itnnhstt, red almS not W hoMed 
as VT eacal of CUSTOMER. 

13. LIOOSRCAIIOR OP RENTAl. AGREEMENT.. Ito mnt’PeEcn of 
Ude genus A("esmsnl tlmS be bqCnthe p#soatofdurofbensrdaaaatth 
trod’deayan Ia IiMAttG end d’.Pjadb,eefdn 

14.RELAIRONSW OF PARTIES. IIsmle&i Ida RenklAstaon,eM 
ohaN ,erder (WOO in any meAner a ps*esr. eoentjoSitvsnbarer. acoatocdsio ci 
CUSTOMER In lie opse0004 eel we of 04 Esslyrneot at ttfrc(4 RUED to any 

hoC. die(g or OxpOnFOIncstasocSonseIthato,tOSeO hoes hecyoteSen 
cc .ursolUusqaipmsot. 

1$. PLACE OFMAI000. RUOD tocaSan ml foeS, InPmNTOFI,3O 
shot be the pleas ofoseNsil of ttdo Resist Aoosemeof. soil any end aS dspvdecs 
afto hersetatat aliaS beetttedatRUWs kobton, wh0wsodeneIQomaMbe 
anhed aI.Osbe ebenled. byfeposabe. E3aFao, otsEs5or4$o 

10. APPLICABLE LAW SEVERABIUTY. The Saw viBes slots of 
RIJQD’s IsGe000 Sot leSi hi Paragraph BC hanoi sical apply Is Beta Recta) 
AstebandthiceaestosSIonbeaaet TOO *AYPRMIsO OC(SaUsi In oft 
Rental Agraecreol is pinlRl(od by any law otIs deemed tmeeitotetdo, cods 
pcoettoei*inosbIt/$lial MAIWIEIOIO say of th,aamehos pco’datnnsw 
dao,ses homer, 

17.WSCEU.AIIEOUB. Nowatrarofe bnoth(4anretdonciEds 
RenIalIgroanseot tbfl ccnoEIatee waleor (4ercyolierbmathol the saw ocerrj 
sEer ptod3on This Is of thoieaecec(lita RootalIeyeamenL 

18. 00 ASSIGNMENT OR SUELRTUNG BY CUSTOMER. 
CUSTOMER" SAl soatgo, eel, eatast ncurbcrcro otabehsrsfsrEda BonSaI 
&cOsnQrIO(be B nuotcrE’systcl SsaMAO v,llvjvl tho ueii’llanCOOOnt at 

10. ASSIGNMENT BY RUED. RUOD may assIgn lIe cfgstsluoesmdsr 

asdgneebtha aon,00xtordtot Ole WOW to RtIDO. mod th eso’gsu,ellsechi 
InornrAniaatkoRtO)CferQme, sissiba-in be Oat sod oospStta sV*  Ia asostaS 
01 One siGns esotOd 144)00 berendv. AS Tup.neos000E005. W5iIIM5 arId 
egiesmeotS ot CUSTOMER set ftsUsIssmn aliaS ho dsqreed,mdSlQthe 5001005, 
etas the stone (orco Ond sTaId as V pod auIn.e sews RUSO. ?esthOe upon 
migmcnantOIde Reodal AgraemersI by 144)00, RUDOtiSI M be 
4or any peposa. and CU$TOMEp clalgaloan and BohEdee Isoawsoor In the 
&asWM VM be .bsoL(e a.eduitc’ofdoMA and ’.IQ riot be veb4edbulr/at*tsn*,t 
,oductton, oecospmeet, defense, soleS at ocurderdaSu e’esSatdo to CUSTOMER 
,*a’nst RUSSO. 

20. SUISIEGFIORUOD’SACCFpTANGO. lids ReoWA5seeITenlle 
otoottepljRLO)Oa4sIs&dWtSoMVIqRtJSO ttIttolgnrdbY 
ROAD 	SAt IdtOpoe$SOIiOe’C. Aato�lsr,00sh� be xectatadtqf RUED on the 
sbyoliedAdnonIedneoilCoor/n44Ich sineS be ,Mtevlod SO CUSTOMER bytbelad 
StsIetMaS. 

21. UCC4. CUSTOMER eppciods RUED as Ba stlensay In ted to 
exooM and E. err/ UCC.1 rnsisdegetakmotsdasm$dtppSApllebbyRI.0)0 ’a 
poled Eu ence&1 arotlserklsoestahemaosdec 

22, ENTiRE UNDby1STAN00W ROOD’S SALESMEN MOtOR 
OTHER ENTLOYCES MAY HAVE MADE ORAl. OR WRITTEN 8TA1EME31S 
ABOUT SHE EQUIPMENT. SUCH STATEI.IEIFIS DO HOT CONSTITUTE 
WA$UWITIES,SHALI. NOT BE RELIED UPON BY CLJSIOMERM4OAJOENOT 
APAJOTOT 555$ REPOSAL AGREEMENT. THE ENOTRE ISIOERSTNSOIUGOP 
THE PARTIES 1$ EMSOOIED IN ThS RENTAL AGREEMENt THIS RENTAL 
AGREEMENT, SIGHED AND DATED BY 00154 PARTIES, CONSTITUTES A 
FINAL WTUTTE14 EXPRESSION OF TERMS OF THIS AGREEMENT ISV IS A 
CGLwS.ETE,NID EXCLU$NESTAISMENTOF THOSE TERMS. EVIDENCE OF 
COUASEOFDEA&SHG. USAGE OP’IRAOE OR COURSEOF PERFORMANCE 
SISIJ.L HOT3EMMlflEDSOSOEISOENcS WMNYL&WSUFTSI4MATI'E.W'T 
10 OXPLPJIISHE MEAMNOOFANY TERM EOTHE REPdTALAGIOEEMEHT. 

MLThE ABOVE TERHE AND CONDITIONS RAVE 0594 PRPD AND JRSTHO(tCOTlJ.V IAIQERST000.’IlES RENTM.ADEGHOITDOES NOT CNTAINAPUTCHOSE 
OPTION 1541055 SET FOfeTHIOlA SEPARATEV.ThrrEnIMEHOMENT. CUSICMERACIGIOIM.SOGES RECEIPT OF ACOPV OF THIS RENTAL AI3IOEEI,IENT. 

RUDDEQUIP TcQMPANY 	CUSTOMER: /W C4J  

By 

veesofl 
(Sallmnbsss.1’JOeao) 

Porlomiance and payment of CUSTOMER's obligations 
uptoamaxlmumof$ 	. 	. or the total 
amountwhloh is payable by CUSTOMER under this 
Rental Agreement (whichever 18 greater) is personally 
guaranteed by: 

Br 	- 
Tft 
Diii 
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Whe.Otglnel RUDD 	 Oioen-CutornerCcpy EQUIPMENT COMPANY - RENTAL AGREEMENT 	Yellow slemnen’eCOPY 

ThiS RENTAL AGREEMENT Is made by and beheexin RUOD EQUIRMENrCOMPANY (hereinafter 'aUDI)') and Patriot Coal Coznpzation, 

Grand Eagle Surface Miming, P. 0. Box 66823, St, Louis, MO 63166 
ThepsrtieeareeasfoEows: 

I. GRANT. Subje ct to the learns sOt out WaM RUDO rants to CUSTOMER, end CUSTOMER rents from RUOD, cli macNasty, equipment end other 
be pamgreph 2, Including Of component 94r_4 Arid uncossoly Items (the ’Equipment’). M tieselbed 

OULE OP EQUIPMENt’. 

Mtnufacturec 

	
Mod e l 	Deacnlptton Sailal Number 	R,ptacom5tet 

Value 

Euclid�Ilitacbi 	E51700-.3 	Rigid Hauler 8R6BAN00I0I3 	1.08L677.JO 

3.SCHEDUIE O TERMS: via: 	Best Way 	- 

A. F- 0-114 	Corbin ,  Ky Shipping Dale: 	ASAP 	-: 

B. Ship for use in following Operations: (Mheng OCotUbudlicel Freight Charges: customer Ray, fteight/assembly 

Q011aer(Oeecelbe) 	_Job Site:  C. RUDO’s Design sled Receiving Point BVAflnVille._IN 
D Rental Rate: 	Weekly 0 S ---- 	per week. 

Name of Job or Pr*ct (at or near)  
14onthlyS39.000.0O 	permonth. 

19060  Hwy _1078 So_ Henderson, KY421t20 
Month ly Rate Swwn!i, Hou,sl),toeth. 

-- Hourly Charge for ExceSs Hours $j7.50. 
SIitgin Shtft_ Double StrUt .2..... 

$ _________Deposit payable on execution, applicable 
(Street) to First month’s rental 

(City, County, Slate, Zip) to First month’s rental 
E. Mall Invoice to: 

Same as Above 
(Name) 	 (Street) (Oily. Slate. Zip) 

F Minimum Rental Period: ,jj.iorrths 	_Wael� 
date CUSTOMER  Rental shal convnenoe on_ , hOlI . If a blank is net Sled In, no tel shall con 1Once en the 

receivds.poueeslsra of the qulpmeni. Upon ext*e on of 	Minimum R 	tat P 	.the tens he 	I ehat 	C RUDO’S dlecrlton,6onUntse for an 

lndclin*o)aiodj$nd 	Wit  ~11CTOl.IER sac Ix 	ate this Rental 	re 	eat upon live (5) 	ys jlnanollco to them 	r. If CUSTOMER 
looVItationof 	MWm Rental Pe 	Robat pay RUDO cli 	aggregated rem 	stt due during the 

cs-c nsa,-. 	aeon iv, 5%I I5aI.eIRaIrv.. ’�0’r ’to "- 

4, CALCULATION OR RSNVAL PERIGO. 1ho0r1alpod6?8Ib,g0a 
dothnt,tisCUSTCllERWtd shell enda, and las-led. the 
an to fttEOs Deslenetod ReoehSiti Feint If the EqMaorl  IS kpl 
Ste up mranRfottal Pal. Ov rentalskali be lomicecib and 
STOMER enepmreeabenls 
S. RATES AND OVERTIME RATES. The gates pro.lded for to this 
amextsraetualgtrtEsze rates based  or. tlrt(e) hours per esy, the (5) 
dsynpeiyreeT, or teerrty-foo (22) eld 8)  how  days pr moll lotc 

eroaidecttthl Eqslpmaot lain actual use foe tam then non lemAud oyein' 
(I5) Iausstoaayeao thirty (M) no. see edsyperird. &’rxIM the Equip(Wt he 

&Abe Is W036 In, 
ISed tongartantis bovs epoolflrd hours In soy spedSc retIna. em oesuthnO sale 

thsrron 111755O 
clem noOtSJ*/ rainfoi’encir oortomcoss sinai hundred Ay.stt(l76)hQvrO 
woulond In any one U*Iy CM) ceasnsive day poled (or I(#*  spes-Rad rain Is 
woeSf5 1140 or it*we&cijtoie). 

B. hOME. 
A. TRUE LEASE. riSe to the Eqlpmnsl (end Ia ci 

thaneni or oubstinSona BInrerut) to and lsat rennain Ii Rtk)O. RtErO and 
(TjSrObtEIl b adaatedoMdetinO thstUdsRelAg’eerer4bbrinO4El 
CO BteiO and edual tease bohesean the poiSes sssddoen not ccenSiAs e eo.Vcelbd 
cepaarinase otusa’fnance base ur,ctotKRSS5OZA-103. le$endodaesacv5y. 

The MVby ROOD tender lao Unifcsrr Cesram’dal Code stuns or mars UCofoons 
Mrckn5n rulqoueUphsrebjcreatedthai nol tender thin Rental Atifecroaset a 
lassO rSesdel an teowlsy. 

B. NO PURCHASE OPTION. Ns- Rental Ag’eernete cniS$il, no 
purthane epSea. If at cay hue durirrO Vie Rental Perled, CUSTOM ER dethv$ to 
purotisse ft EeuisaenI.  ROOO wIt Bnte( Into good lath egaSatoer. birt uegFJan 
pasty sIteS lmv esysb54athn to agree to a exdmet 

7. RISK OF LOSS: SHIPMENT ANDRECEIPTOF EQUIPMENT, Rim 
dim *ot pass InCUSTOS#.ER s�on Oroduthory of the EqsO�mardin a carder for 

tytoCOSTCUERorupondsaeuy in CUSTOMER at ROWe tacSlc Shautcl 
Sas Esmxnt be dannapad in fracaS. It shoE be the chUgeOxo at CUSTOMER in 
h’eedcrspclrsnrrtc0aconer1s made bdte EJ�reourI as necessary In bileg the 
t,tintisccedEcnorhonlae rim dines pecec’d Is CUSTOMER. ma ass-misS 
and COsVOl5IUetO of possession by CUSTOMER of the Eqdpooert slat oaa$tkisIe 
edsveisdgiaeattelee Esmts-orl lea been . ted mtd Maid V1 MW Ws-rrthg 
cxrd6,ss. MtrtsecUlas E ieote0e1ooteEahe a SA. cor�lste and Invrmcabre 
oronytance Is-/ CUSTOMER. 

S. CUSTOMER’s OBLIGATIONS. 
A. TIRE CLAUSE, tS*,g the teller period aS rcpeks to (’arts or 

riiptss-LmnsrtO(&ea tisaSbe the 5* respcnthUtyoiCUSTOMER. SM*tjraterrdtng 
the conStios etasy irS on go �q/mxarl at the tIiib 54$ Rental /reOrrt was 
orneeslod, CUSTOMER agrees, as adridenal ren% so pay, upon return sO tso 
EquIpment, the eo�tecomena vSW of any f,rrt WA.b ROOD. in Its We eci’rbm 
dxtorslnosw(be used et,sin and, CUSTOM also egneslope/upo.aseirsn 
cfthaiqu4mnotlaeenthe secnpsng cheago for any Ca viNds ROOOdelomrtsea. 
Vito "to vpWcre lob, In steed OS recappIng 

5, INST RUCTI ON MANUALAND OPEMTIOH OP THE EOlJrPMEiT. 
CUSTOMER acknowledges buieg ajmtehedwirh an IrS Vvctiotn sr’asrust goeerrAs 
ante operaTe.-. or the EqUipmorrt’and wmneats Oralsoy pennon sIre uses Se 
EQIt5nTwoiWS opeia the Eg/pwsqt l acceadlIrcwtli. The InirucEoi’s matinaL 
CUSTOMER agrees to use tie Eqc4mesrt only for Si Intended purpcoe and 
CUSTOMER agrees to eorpljm*A end ceMsrm to *11 nu4sdpi’, slats and  Fdsat  

to’ai refnlrgto the ohs end ccerasots dune Eqe4MrueL 
C. lwpASl, CUSTOMER egreTE doing Ste rgdeipsriod 

cool and eopeoee, toopenals end traislain to Ernasl eM, lackey 
psslaaracltonaoke et n cesanryrepalrt tofte Eqr4mos-t CUSTOMER 
return rho Equipment to 111101) to L’s. alma cordIIlon as tee 
CUSTOMER, raeco,ntIo west and tear .xc4�o ROOD unease I 
Inspect the Eqm4aoatd upon fetcieL etrd CUSTOMER egress to  ell 
xm,rnene5maWnnaaoen,onenhs 1. to Esi/cmet,tuOOrs is Mknas 

seasooablddsgenne to moire ouch mpoirs end CUSTOMER alsO pey gull0 ill 
tngvtatdnar’gaa I snymelselalorlaborksnisissdlo mahleg reach snpeir 

0, CASUALTY TO EQUIPNENTi DIOEM)th9CATION. CUSTOMER 
lwsby egress to Indemn, -d’ ROOD Icr all besis end danAgou to Sm Eqtitrasril 
wOOds are the math at soy casually or rabble tray be an set of Cod, vid 
ioosy4SanIsoxdst5Sm Eqtaoneot his ban sainmedbthnpooME&cas 
dRtXOaaS accsed ta/S. F sip 	disdog Smw’asiSoescrt Ire Eq4emnsl 
benloftodetsums*rs IrS toes, 	ge,cInseythareie. tine Roplaoemerrt Value, no 
ntetcdksParxgraph S lacootelutbedsemede lsurndIUst’r’alos, forrnirryebsris 
ir~curls c(edsnonL Insnat Jog ouch ut(uobnon& as roetsiS tisoretolsee p5dorduO 
dm1 apply bawd las paansntn!ssthtola. 

U. SEIZURE Of THE EQUe’MEN1 CUSTOMER rapceeerds inn 
waitreSs to  ROOD that  tie Eqigrreed In not bthrg tented For 0* ptxpooeo(srdW 
rral,durirgSre RasWPnlcd.bo seedEr suelfupOseerto 05)frmstWv42daWVf/d 
sWats soy pmr4elo of a: anwhlthwarMetocvthe Eqtd�rresl lot’s setwjby 
airy .  govxm?eratatsgerssy. hem Eqdpetreet Is usedvaSda an. Cor,vtcxre’unithd 
KerluIb. CUSTOMER rnpsuaenin and soaxe 5t Equipmatnl i'S be used In 
esercisniaraS. ur,00d el appK=Wlsossradels5ere.balvSng. b.dnrslfrvitsd 
Io,Umo pss4sbnaolctraptoiaaotlths Kesrludn’RealsedS5stves. FaSurelofries 

ira pod C(CSISTCMER alaS be cletsasd e diotlttodirIreReOlxl 

F. LOCATION OF ECIVJIPMEIITI LEVY-. I1ISPECTSON, CUSTOMER 
ui.mhoraessttsryainladbytWDO. gimRWV em exact tocadoord5te Eq4smsqot 
ted str011 helMs- �fra ROOD Irms&ate stesne U any teny Is altemrnpted Lsus  the 
EqiArmert, or it lao Eap.$eossnl teas sriyosiaIe becomes ItetOa loecltss% as-daleS 
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xi tmusor,o. dnsr,er,e’/tk’nirt bee eerrp’tsd MiSs We riaparsgraplt Each hurse 
ot,aT noses, by endo.semant teen tine pcf.sy or patdos Issued try It or by 
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dRUDO, am to be paid by CUSTOMER. Thu Soam’bnaoslata’ maws Wj Ma3n 
I1WSoWI the RU� ban Its honneoBos onbmaath, 

K. FAILURE TO PAYONSURMECEORTAXE$. 000$TO0IER(OES 
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Curier & Press T' 

Saturday, November 3, 2012 

Patriot will close Bluegrass 
flRiii rii in u, 	JiJ'1'ar intsi1i un 4s mmi.1 
B Chuck Stinnett 
Scripps newspapers 

Patriot Coal Corp., 
which last summer closed 
its Freedom underground 
mine In eastern Henderson 
County, Ky., plans now to 
also close its 89-employee 
surface mine near H�b-
bardsville. 

The struggling St. Lou-
is-based company said the 
Bluegrass Mine Complex 
will close by the end of the 
year. 

Approximatelyl96 peo-
ple lost their jobs when 

Freedom closed. 
The Bluegrass com-

plex includes the Patiiot 
Surface Mine, which is 
expected to produce ap-
proximately 1.2 million 
tons of thermal coal this 
year, and the Grand Eagle 
Preparation Plant. 

"Reclamation work will 
continue as the site is re-
stored to meet regulatory 
requirements," the com-
pany said in an announce-
ment early Thursday eve-
ning. 

Patriot didn’t cite a rea-
son for the closure, and a  

spokesman said the com-
pany had no further com-
ment. 

When Patriot an-
nounced plans in April to 
close the Freedom Mine, it 
cited weakness in market 
demand for coal. Demand 
’has been burt by falling 
natural gas prices and the 
unusually mild weather 
last winter that left large 
inventories of unused coal 
at power plants. 

Patriot last spring also 
cited "challenging envi-
ronmental regulations 
affecting the cost of pro- 

ducing and using coal, and 
weaker international and 
domestic economies." 

The company continues 
to operate the ’Highland 
and Dodge Hill under-
ground mines in Union 
County asweIl as several 
mines in West Virginia. 

After losing nearly $239 
million over a 27-month 
period, Patriot filed for 
Chapter 11 bankruptcy re-
organization in July, say-
ing it would seek a finan-
cial restructuring. 

The United Mine 
Workers of America has  

accused Peabody Energy 
Corp. of having created an 
unsustainable company 
when it spun off Patriot as 
a separate entity in 2007 
and left it responsible for 
pension and health care 
costs for 6,036 retired 
miners, spouses and de-
pendents from former 
Peabody Coal mines in 
the eastern U.S. 

The TJMWA has filed 
a federal class-action 
lawsuit in West Virginia 
against Peabody Energy 
and another company, 
Arch Coal, seeking to hold 
them responsible for the 
health and pension ben-
efits of retirees. 

Officials: 

By Richard Gootee 
gootBer@couriemress.com  
812-464-7431 

It’s been month since 
Andrew Emmons resigned 
from his position as a 
Boonville Middle School 
science teacher following 
his September arrest on 
a preliminary charge of 
voyeurism after a camera 
was found inside a faculty 
restroom at the school 

But Emmons still faces 
no formal charges stem-
ming from the incident 
and the subsequent inves-
tigation, which revealed 
he is suspected of filming 
multiple people, without 
their consent, according 

. to authorities. 
Emmons, 30, was a sci-

ence teacher when he 
resigned his teaching po-
sition on Oct. 4. though 
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MINES 

I 111111111 r 	IiI9 1 	1i'I'ii 
ire rs*ti1 I I 	' 	:i r:i  iI il 

Eastern US producer Patriot Coal plans to shut its 
Bluegrass thermal coal mine complex in western Kentucky 
by the end of 2012, the company said Thursday. 

Bluegrass, which currently employs about 89 people, 
includes the Patriot Surface Mine, which is expected to 
produce about 1.2 million st of thermal coal in 2012, and 
the Grand Eagle Preparation Plant, both in Henderson 
County, Kentucky. 

The St. Louis, Missouri-based company, which entered 
Chapter 11 bankruptcy reorganization in July, did not give a 
reason for the planned idlings. 

But Patriot said In its third-quarter earnings results 
released fuesday, it has been shutting production, par-
ticularly metallurgical coal production, due to weakened 
demand (PCT 11/1). 

Fellow Kentucky miner, Alpha Natural Resources has 
closed the Still House Branch steam coal mine In Harlan 
County, Kentucky. 

The move will cost the Jobs of 40 miners while another 
40 will be transferred to Alpha's other mines In the area.  

Rick Nida, spokesman for the Bristol, Virginia based 
company, said Thursday that Alpha has started to execute 
a plan unveiled in October to shut some 10 metallurgical 
and steam coal mines Still House Branch, which closed on 
October 29, was among the first to go down 

"Between now and the first of 2013, we'll have several 
mine closures and production curtailments with the Idea 
that we'll decrease production by a certain number of tons, 
about 16 million tons, about half In the East and half in the 
West," Nida said. 

He blamed the mine's shutdown on economic reasons. 
Some US power plants have been burning less coal because 
of low natural gas prices and more stringent pollution con-
trol rules. The mild winter of 2011-12 also led to large coal 
Inventories at many plants that, while since reduced, have 
not been totally drawn down. 

The US Mine Safety and Health Administration shows 
no listing for Still House Bianch MSHA lists, however, a 

Stillhouse No. 1 mine in Harlan County that is owned by 
Alpha That mine produced 348,749 short tons of coal In the 
first three quarters of 2012 and 596,499 st In 2011. 

- Steve Hooks, Bob Matyl 

SUPPLIERS  

I 1f1 Ii 1iiI1111 I1Tft1ITI'AI 
eschewing metallurgical coal 

Despite record coal sales and production in the third 
quarter, Alliance Resource Partners said its Q3 earnings 
dropped, largely because of the August 29 idling of the 
Pontiki underground mine in Martin County, Kentucky. 

Although never a big metallurgical coal producer, the 
Tulsa, Oklahoma-based company is staying out of the met 
market until prices Improve appreciably, company officials 
said during an October 26 earnings call 

For Q3, Alliance earned $60.5 million, down from 
$104.1 million a year ago, Joseph Craft III, Alliance presi-
dent and CEO, blamed $24.1 million in losses and charges 
on Pontiki's idling after the US Mine Safety and Health 
Administration cited a failure of a belt line between two coal 
stacking tubes. 

"At Pontiki we expect repairs will begin shortly and be 
completed by the end of the year to resume production," 
he said. 

Craft said Alliance produced 9 million short tons in the 
latest quarter and recorded coal sales exceeding 8.9 million st 

The record coal volumes drove the company's coal sales 
revenues to $499 million in the quarter, a 5.3% increase 
from Q3 2011. 

Much of the increase was credited to the new Tunnel 
Ridge longwall mine In Washington County, Pennsylvania, 
and Ohio County, West Virginia. The steam coal mine con-
tinues to ramp up to Its eventual peak of 6,5 million st a 
year. The company also cited increases at the Onton under-
ground mine in Hopkins County, Kentucky, it acquired ear-
her this year. 

Alliance now expects to produce 34 million to 39 million st 
In 2012, Craft said. Essentially all of Alliance's coal is sold for 
2012 and more than 95% Is committed and priced for 2013 

Construction continues, meanwhile, at the new Gibson 
South underground mine and White Oak No. I longwall 
mine in Gibson County, Indiana, and Hamilton County, 
Illinois, respectively. Gibson South is targeted to start pro-
duction In the fourth quarter of 2014 or early 2015. Initial 
output at White Oak could commence next year, with the 
bulk of production coming In 2014 and 2015, 

Craft, in response to an analyst's question, said Alliance 
"will not be participating In the met market definitely in the 
fourth quarter and most likely In the first and even the sec- 

5 1 Copyright � 2012 The McGraw-Hill Companies 

12-12900-scc    Doc 1646-4    Filed 11/29/12    Entered 11/29/12 17:19:32     Exh. C   
 Pg 3 of 3



UNITED STATES BANKRUPTCY COURT 
SOUTHERN DISTRICT OF NEW YORK 

In re: 	 Chapter 11 Cases 
Case No. 12-12900 (SCC) 

PATRIOT COAL CORPORATION., et al., 

Debtors. 	(Jointly Administered) 

[PROPOSED] ORDER MOTION FOR ENTRY OF AN 
ORDER COMPELLING DEBTORS PATRIOT COAL CORPORATION AND GRAND 
EAGLE MINING, LLC TO ASSUME OR REJECT RUDD EQUIPMENT COMPANY'S 

EXECUTORY CONTRACTS PURSUANT TO 11 U.S.0 365(d)(2) 

Upon the accompanying Motion of party in interest Rudd Equipment Company 

("Rudd") for an Order, pursuant to 11 U.S.C. � 365(d)(2), establishing a deadline by which 

Patriot Coal Corporation and Grand Eagle Mining, LLC must assume or reject two Rudd 

Equipment Company - Rental Agreements dated September 2011 (the "Equipment Contracts") 

and granting such other and further relief as this Court may deem proper; and after due 

deliberation, and for good cause shown, it is 

ORDERED that Debtors’ are directed to assume or reject the Equipment 

Contracts pursuant to 11 U.S.C. � 365 on or before 	 , 201; and it is further 
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ORDERED that if Debtors’ reject the Equipment Contracts, the automatic stay 

shall be lifted pursuant to 11 U.S.C. � 362 to direct Debtors’ to return the equipment leased 

pursuant to the Equipment Contracts. 

Dated: 	2012 

HON. 
UNITED STATES BANKRUPTCY JUDGE 

#690566v1/BDL/1 1207.001 	 2 
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