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PATRI OT COAL; EASTERN ROYALTY v. BOONE EAST, ET AL.
PROCEEDI NGS

THE COURT: Ckay, Patriot, Eastern Royalty v. Boone
East Devel opnment, et al.

Good nor ni ng.

MR MARTIN  Good norning, Your Honor. Jonathan
Martin from Davis Pol k for debtor, Eastern Royalty.

THE COURT:  Ckay.

MR. BAREFOOT: And Your Honor Luke Barefoot and Jim
Bromey fromCeary CGottlieb Steen & Ham Iton LLP for
def endants Boone East, Performance Coal, and New Ri ver Energy.

MR PLOTKO And Gegory Plotko with Kraner Levin
Naftalis & Frankel for the commttee.

THE COURT: (kay, thank you. Al right, | read the
report of the Rule 26(f) meeting. Has there been any
subsequent di scussion or devel opnent since then?

MR. MARTIN. There has been, Your Honor.

THE COURT: Ckay.

MR. MARTIN Pleased to report that the parties have
conti nued to confer and have reached agreenent subject to the
Court's approval --

THE COURT: Ckay.

MR, MARTIN. -- on a schedule that would involve
notion practice and, if necessary, discovery. As the Court may
be aware, on Friday of |ast week, Eastern Royalty filed a

notion for judgnent on the pleadings. That notion will be
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PATRI OT COAL; EASTERN ROYALTY v. BOONE EAST, ET AL.
fully briefed by Novenber 1st. And the parties have al so
agreed to stay any discovery pending a ruling on that notion --

THE COURT:  Ckay.

MR MARTIN -- or at least until the earlier of a
ruling on the nmotion or January 7th.

THE COURT: Earlier of a ruling -- okay.

MR MARTIN 'l et M. Barefoot speak to that.

THE COURT:  Ckay.

MR MARTIN. But | think the idea is just that they' ve
been very accommpdati ng about a stay, Your Honor, and | think
they just want to revisit the issue if an opinionis still --

THE COURT: Sure.

MR MARTIN -- not issued as of January 7th.

THE COURT: (kay, but no discovery pending that
occurring?

MR MARTIN  Correct.

THE COURT: Al right, well, that's exactly what | was
going to tell you |l wanted to do, so that's delightful.

M. Baref oot ?

MR BAREFOOT: Yes, Your Honor. One point of
clarification. |It's the stay is the earlier of five days after
i ssuance of Your Honor's opinion --

THE COURT: Ckay.

MR, BAREFOOT: -- on the 12(c) notion or January 7th,
2013.
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PATRI OT COAL; EASTERN ROYALTY v. BOONE EAST, ET AL.

THE COURT: Ckay, great.

MR BAREFQOT: And M. Martin is correct that we are
agreeing to this, in light of the relatively expedited briefing
schedul e that the debtors have consented to --

THE COURT:  Ckay.

MR BAREFOOT: -- notw thstandi ng our continued belief
that we can ultimately conplete discovery with relatively
limted burden on the parties.

THE COURT: Ckay, all right. So you're going to stick
wi th the Novenber 1st reply deadline?

MR MARTIN  That's correct, Your Honor.

THE COURT: R ght, and then there'll be a rebuttal or
further response the follow ng week? O --

MR MARTIN.  Well, no, the opposition would be due on
Cct ober 18t h.

THE COURT: Oh, okay.

MR MARTIN  Qur reply --

THE COURT: [|I'msorry. | was m sreading.

MR MARTIN  Sure.

THE COURT: And then the reply due on Novenber 1st.

MR. MARTIN  And Your Honor, the one open itemon that
schedule is a hearing on the notion.

THE COURT: Hearing date, right.

MR MARTIN. And so we were going to take your

gui dance on that. The parties do have a joint request, if
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PATRI OT COAL; EASTERN ROYALTY v. BOONE EAST, ET AL.

it --

THE COURT: Sure.

MR MARTIN -- if the Court's cal endar can
accommodate it, for hearing in the early part of Novenber to
account for --

THE COURT: Al right, let --

MR MARTIN -- scheduling conflicts later that nonth.

THE COURT: Sure, let's --

MR MARTIN But again, if the Court's cal endar
acconmmodat es.

THE COURT: Let's |ook at the cal endar.

How about Thursday, Novenber 8th?

MR. MARTIN. That works, Your Honor.

THE COURT: No? Ckay.

MR. BAREFQOT: Your Honor, that does not work for
def endants.

THE COURT: Wy don't --

MR. BAREFOOT: Would potentially sone tine the
foll owm ng week be available in chanbers?

THE COURT: Let's look. Thursday, Novenber 15th?

MR. BAREFQOT: That works fine, Your Honor.

MR, MARTIN. W can nake that work, Your Honor.

THE COURT: Al right, is there a different date that
woul d be better for you? |1'mhappy to try to acconmodat e you.

MR MARTIN If there's sonething earlier that week
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and it works
THE
MR.
THE
troubl e when
MR.
THE
15t h.

THE
MR
MR
THE

for the defendants, that would be --

COURT: Earlier the --

MARTI N:  That week of the 12th.

COURT: The 12th, we're closed, and | get in

| try to open the court on days that we're closed.
MARTIN: | can inagine, Your Honor. The 14th?

COURT: W're going to have to stick with the

MARTIN. We'll do the 15th, Your Honor.

COURT: kay. Al right, so the 15th, at 10 a.m
BAREFCOOT: Very wel |, Your Honor.

MARTIN:  Thank you, Your Honor.

COURT: Al right? ay, thank you. | appreciate

it. Have a good day.

(Wher eupon these proceedi ngs were concl uded at 10: 17 AM
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