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UNITED STATESBANKRUPTCY COURT
EASTERN DISTRICT OF MISSOURI
EASTERN DIVISION

Inre
PATRIOT COAL CORPORATION, et al.,

Debtors.

EASTERN ROYALTY LLC f/k/aEASTERN
ROYALTY CORP,,

Plaintiff,
V.
BOONE EAST DEVELOPMENT CO,,
PERFORMANCE COAL CO., AND NEW
RIVER ENERGY CORP.,

Defendants.

Chapter 11
Case No. 12-51502-659

(Jointly Administered)

Adv. Pro. No. 12-04353-659

NOTICE OF APPEAL

PLEASE TAKE NOTICE that Defendants Boone East Development Co., Performance

Coal Co., and New River Energy Corp. hereby appeal under 28 U.S.C. § 158 to the United States

District Court for the Eastern District of Missouri from the final order entered by the United

States Bankruptcy Court for the Eastern District of Missouri in the above-referenced adversary

proceeding on November 14, 2013 (the “Order”). The names of &l parties to the Order appealed

from and the names, addresses, and telephone numbers of their respective attorneys are:
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CLEARY GOTTLIEB STEEN & HAMILTON LLP
One Liberty Plaza
New York, New Y ork 10006
Telephone: (212) 225-2000
By:  JamesL. Bromley
Luke A. Barefoot

-and-

SUMMERS COMPTON WELLS PC
8909 Ladue Road

St. Louis, MO 63124

Telephone: (314) 991-4999

By:  David A. Sosne (# 28365)

Counsel for Boone East Development Co., Performance Coal Co., and New River Energy Corp.

DAVISPOLK & WARDWELL LLP
450 Lexington Avenue
New York, New York 10017
Telephone: (212) 607-7983
By:  Marshall S. Huebner

Brian M. Resnick

Michelle M. McGreal

-and-

BRYAN CAVELLP

One Metropolitan Square

211 N. Broadway, Suite 3600

St. Louis, MO 63102

Telephone: (314) 259-2000

By: Lloyd A. Paans (# 22650)
Brian C. Wash (# 58091)
Laura Uberti Hughes (# 60732)

Counsel for Eastern Royalty LLC f/k/a Eastern Royalty Corp.
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Dated: November 27, 2013 Respectfully Submitted,
St. Louis, Missouri

/s/ David A. Sosne

David A. Sosne (#28365)

SUMMERS COMPTON WELLSPC

8909 Ladue Road

St. Louis, MO 63124

Tel. (314)991-4999

Fax (314)991-2413

Email: dasattymo@summerscomptonwells.com

James L. Bromley*

Luke A. Barefoot*

CLEARY GOTTLIEB STEEN & HAMILTON LLP
One Liberty Plaza

New York, NY 10006

Tel. (212)225-2000

Fax (212)225-3999

* admitted pro hac vice
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l.c Attorneysfor Appellant

CLEARY GOTTLIEB STEEN & HAMILTON LLP
One Liberty Plaza
New York, New Y ork 10006
Telephone: (212) 225-2000
By:  JamesL. Bromley
Luke A. Barefoot

-and-

SUMMERS COMPTON WELLS PC
8909 Ladue Road

St. Louis, MO 63124

Telephone: (314) 991-4999

By:  David A. Sosne (# 28365)

Attorneysfor Appellee

DAVISPOLK & WARDWELL LLP
450 Lexington Avenue
New York, New York 10017
Telephone: (212) 607-7983
By:  Marshall S. Huebner

Brian M. Resnick

Michelle M. McGreal

-and-

BRYAN CAVELLP

One Metropolitan Square

211 N. Broadway, Suite 3600

St. Louis, MO 63102

Telephone: (314) 259-2000

By: Lloyd A. Paans (# 22650)
Brian C. Wash (# 58091)
Laura Uberti Hughes (# 60732)
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UNITED STATES BANKRUPTCY COURT
Eastern District of Missouri
Thomas F Eagleton U.S. Courthouse
111 South Tenth Street, Fourth Floor
St. Louis, MO 63102

In Re: Patriot Coal Corporation Case No.: 12—51502 — A659
Debtor

Adv. Proc. No. 12—04353 — A659

Eastern Royalty LLC F/K/A Eastern Royalty Corp.
Plaintiff

v. Chapter 11
Boone East Development Co., Performance Coal Co., And

New River Energy Corp.

New River Energy Corp.

Boone East Development Co.

Performance Coal Co.

Defendant

Appellant
Boone East Development Co., Performance Coal Co., and
New River Energy Corp.

NOTICE OF APPELLANT'S OBLIGATIONS

Notice is given to the Appellant, that the Appellant shall, within 14 days of 11/27/2013, file the following with the
Clerk of the United States Bankruptcy Court:

1. A designation of the items to be included in the record on appeal and serve a copy upon the
appellee;

2. A statement of the issues to be presented and serve a copy upon the appellee; and

3. A written request for the transcript and deliver a copy to the court where the record designated
includes a transcript of any proceeding or a part thereof.

4. Per Federal Rule of Bankruptcy Procedure 8006, any party designating items to be included in the
record, shall provide the Clerk a copy of items designated or the Clerk shall prepare the copies at
the expense of the party. Copies of designated items for the record on appeal may be requested
from our Court, by calling (314) 244—4500 or by fax request at (314) 244—4990.

Dana C. McWay

Clerk, U.S. Bakruptcy Court
Dated: 11/27/13

Marcia Klocke

Deputy Clerk
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UNITED STATESBANKRUPTCY COURT
EASTERN DISTRICT OF MISSOURI
EASTERN DIVISION

Inre
PATRIOT COAL CORPORATION, et al.,

Debtors.

EASTERN ROYALTY LLC f/k/aEASTERN
ROYALTY CORP,,

Plaintiff,
V.
BOONE EAST DEVELOPMENT CO,,
PERFORMANCE COAL CO., AND NEW
RIVER ENERGY CORP.,

Defendants.

Chapter 11
Case No. 12-51502-659

(Jointly Administered)

Adv. Pro. No. 12-04353-659

APPELLANT'SELECTION THAT APPEAL

BE HEARD BY THE UNITED STATESDISTRICT COURT

Appellants, Boone East Development Co., Performance Coal Co., and New River Energy

Corp., hereby elect, pursuant to 28 U.S.C. § 158(c)(1)(A), to have this apped heard by the

United States District Court for the Eastern District of Missouri.
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Dated: November 27, 2013
/s/ David A. Sosne
David A. Sosne (#28365)
SUMMERS COMPTON WELLSPC
8909 Ladue Road
St. Louis, MO 63124
Tel. (314)991-4999
Fax (314)991-2413
Email: dasattymo@summerscomptonwells.com

-and-

James L. Bromley*

Luke A. Barefoot*

CLEARY GOTTLIEB STEEN & HAMILTON LLP
One Liberty Plaza

New York, NY 10006

Tel. (212)225-2000

Fax (212)225-3999

* admitted pro hac vice

Counsel for Boone East Development Co., Performance
Coal Co., and New River Energy Corp.
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UNITED STATES BANKRUPTCY COURT
FOR THE EASTERN DISTRICT OF MISSOURI
EASTERN DIVISION

In Re: ) Chapter 11
) Case No. 12-51502-659
PATRIOT COAL CORPORATION, ) Jointly Administered
etal., ) Honorable Kathy Surratt-States
Debtors.

EASTERN ROYALTY LLC
flk/laEASTERN ROYALTY CORP,,
Adv. Proc. No. 12-04353-659

Plaintiffs,
V.

BOONE EAST DEVELOPMENT CO,,
PERFORMANCE COAL CO. and
NEW RIVER ENERGY CORP.,

" N e e N N N N N N N N N

Defendants.

CERTIFICATE OF SERVICE

I, David A. Sosne, hereby certify that on the 27th day of November, 2013, | served a
copy of the Appellant’s Election That Appeal Be Heard by the United States District Court, upon

the Appellees and all CM/ECF participants viathe electronic filing system.

SUMMERS COMPTON WELLSLLC

Date: November 27, 2013 By: /s/ David A. Sosne
DAVID A. SOSNE, #28365MO
8909 Ladue Road
St. Louis, MO 63124
(314) 991-4999/(314) 991-2413 Fax
Email: dasattymo@summerscomptonwells.com

1394847
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