
 

 
 

UNITED STATES BANKRUPTCY COURT 

EASTERN DISTRICT OF MISSOURI 

EASTERN DIVISION 

In re: 

PATRIOT COAL CORPORATION, et al.,  

Debtors.
1
 

Chapter 11 

Case No. 12-51502-659 

(Jointly Administered) 

 

 

MAGNUM COAL COMPANY LLC 

Plaintiff, 

v.  

ROYALTYCO, LLC 

Defendant. 

Adv. Proc. No. 12-04354-659 

 

STIPULATION AND ORDER OF VOLUNTARY DISMISSAL 

 Plaintiff Magnum Coal Company LLC (“Magnum” or “Plaintiff”), one of the 

affiliated debtor and debtor-in-possession entities in the above-captioned chapter 11 case, 

by and through its counsel Davis Polk & Wardwell LLP and Bryan Cave LLP, and 

Defendant RoyaltyCo, LLC (“RoyaltyCo”), by and through its counsel Craig and 

Macauley Professional Corporation and Schiff Hardin LLP, hereby stipulate and agree: 

 WHEREAS, on July 9, 2012, the Plaintiff commenced a voluntary case under 

chapter 11 of the Bankruptcy Code in the United States Bankruptcy Court for the 

Southern District of New York, which case was subsequently transferred to the United 

                                                 
1 The Debtors are the entities listed on Schedule 1 attached hereto.  The employer tax 

identification numbers and addresses for each of the Debtors are set forth in the Debtors’ chapter 11 

petitions. 
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States Bankruptcy Court for the Eastern District of Missouri; 

 WHEREAS, the Plaintiff commenced the above-captioned adversary proceeding 

by filing a Complaint for Declaratory Relief dated August 10, 2012 (the “Complaint”); 

 WHEREAS, pursuant to a Notice of Adjournment dated September 17, 2012, the 

time for RoyaltyCo to file a motion or answer in response to the Complaint was extended 

to October 10, 2012; 

 WHEREAS, RoyaltyCo filed a Motion to Dismiss, Or, In the Alternative, For a 

More Definite Statement on October 10, 2012; 

 WHEREAS, Magnum and RoyaltyCo have reached a settlement of the issues 

presented in this adversary proceeding and, pursuant to the Order Authorizing and 

Approving Procedures for the Compromise and Settlement of Certain Claims, Litigations 

and Causes of Action [ECF No. 2821] (the “Claims Settlement Order”), the Debtors 

filed a notice of Claims Settlement Agreement (the “Settlement Notice”), including a 

claims settlement agreement between Magnum and RoyaltyCo [ECF No. 4292] (the 

“Settlement Agreement”). 

 WHEREAS, no Objections (as defined in the Settlement Notice) to the Settlement 

Agreement were timely filed and, in accordance with the Claims Settlement Order, the 

Settlement Agreement is deemed to be final and effective. 

 IT IS HEREBY STIPULATED AND AGREED that the Payment Agreements
2
 

are not executory contracts to which any of the Debtors is a counterparty for purposes of 

Section 365 of the Bankruptcy Code, and that the Payment Agreements are not integrated 

                                                 
2 All capitalized terms not defined herein have the meaning ascribed to them in the Complaint.  A 

true, correct, and complete copy of the Payment Agreements are attached as Exhibits to the Complaint. 
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Dated: July 22, 2013 

            New York, New York  

 

CRAIG AND MACAULEY P.C.  DAVIS POLK & WARDWELL LLP 

By: /s/ Christopher J. Panos 

 

By: /s/ Michelle M. McGreal 

  

 

   

 

Christopher J. Panos 

Kathleen A. Rahbany 

Federal Reserve Plaza 

600 Atlantic Avenue 

Boston, Massachusetts 02210 

Telephone: (617) 367-9500 

 

Attorneys for Defendant RoyaltyCo, LLC 

 

 Marshall S. Huebner 

Brian M. Resnick 

Jonathan D. Martin 

Michelle M. McGreal 

450 Lexington Avenue 

New York, New York  10017 

Telephone: (212) 450-4000 

Facsimile:  (212) 701-5800 

 

Attorneys for Plaintiff/Debtor  

and Debtor in Possession 

 

BRYAN CAVE LLP 

Lloyd A. Palans, #22650MO 

Brian C. Walsh, #58091MO 

Laura Uberti Hughes, #60732MO 

One Metropolitan Square 

211 N. Broadway, Suite 3600 

St. Louis, Missouri 63102 

Telephone: (314) 259-2000 

Facsimile: (314) 259-2020 

 

Local Counsel to the Debtors 

and Debtors in Possession 
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SCHEDULE 1 

(Debtor Entities) 

1. Affinity Mining Company 51. KE Ventures, LLC 

2. Apogee Coal Company, LLC 52. Little Creek LLC 

3. Appalachia Mine Services, LLC 53. Logan Fork Coal Company 

4. Beaver Dam Coal Company, LLC 54. Magnum Coal Company LLC 

5. Big Eagle, LLC 55. Magnum Coal Sales LLC 

6. Big Eagle Rail, LLC 56. Martinka Coal Company, LLC 

7. Black Stallion Coal Company, LLC 57. Midland Trail Energy LLC 

8. Black Walnut Coal Company 58. Midwest Coal Resources II, LLC 

9. Bluegrass Mine Services, LLC 59. Mountain View Coal Company, LLC 

10. Brook Trout Coal, LLC 60. New Trout Coal Holdings II, LLC 

11. Catenary Coal Company, LLC 61. Newtown Energy, Inc. 

12. Central States Coal Reserves of Kentucky, LLC 62. North Page Coal Corp. 

13. Charles Coal Company, LLC 63. Ohio County Coal Company, LLC 

14. Cleaton Coal Company 64. Panther LLC 

15. Coal Clean LLC 65. Patriot Beaver Dam Holdings, LLC 

16. Coal Properties, LLC 66. Patriot Coal Company, L.P. 

17. Coal Reserve Holding Limited Liability Company No. 2 67. Patriot Coal Corporation 

18. Colony Bay Coal Company 68. Patriot Coal Sales LLC 

19. Cook Mountain Coal Company, LLC 69. Patriot Coal Services LLC 

20. Corydon Resources LLC 70. Patriot Leasing Company LLC 

21. Coventry Mining Services, LLC 71. Patriot Midwest Holdings, LLC 

22. Coyote Coal Company LLC 72. Patriot Reserve Holdings, LLC 

23. Cub Branch Coal Company LLC 73. Patriot Trading LLC 

24. Dakota LLC 74. PCX Enterprises, Inc. 

25. Day LLC 75. Pine Ridge Coal Company, LLC 

26. Dixon Mining Company, LLC 76. Pond Creek Land Resources, LLC 

27. Dodge Hill Holding JV, LLC 77. Pond Fork Processing LLC 

28. Dodge Hill Mining Company, LLC 78. Remington Holdings LLC 

29. Dodge Hill of Kentucky, LLC 79. Remington II LLC 

30. EACC Camps, Inc. 80. Remington LLC 

31. Eastern Associated Coal, LLC 81. Rivers Edge Mining, Inc. 

32. Eastern Coal Company, LLC 82. Robin Land Company, LLC 

33. Eastern Royalty, LLC 83. Sentry Mining, LLC 

34. Emerald Processing, L.L.C. 84. Snowberry Land Company 

35. Gateway Eagle Coal Company, LLC 85. Speed Mining LLC 

36. Grand Eagle Mining, LLC 86. Sterling Smokeless Coal Company, LLC 

37. Heritage Coal Company LLC 87. TC Sales Company, LLC 

38. Highland Mining Company, LLC 88. The Presidents Energy Company LLC 

39. Hillside Mining Company 89. Thunderhill Coal LLC 

40. Hobet Mining, LLC 90. Trout Coal Holdings, LLC 

41. Indian Hill Company LLC 91. Union County Coal Co., LLC 

42. Infinity Coal Sales, LLC 92. Viper LLC 

43. Interior Holdings, LLC 93. Weatherby Processing LLC 

44. IO Coal LLC 94. Wildcat Energy LLC 

45. Jarrell’s Branch Coal Company 95. Wildcat, LLC 

46. Jupiter Holdings LLC 96. Will Scarlet Properties LLC 

47. Kanawha Eagle Coal, LLC 97. Winchester LLC 

48. Kanawha River Ventures I, LLC 98. Winifrede Dock Limited Liability Company 

49. Kanawha River Ventures II, LLC 99. Yankeetown Dock, LLC 

50. Kanawha River Ventures III, LLC   
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                              United States Bankruptcy Court
                              Eastern District of Missouri

Magnum Coal Company LLC,
         Plaintiff                                            Adv. Proc. No. 12-04354-kss

Royaltyco, LLC,
         Defendant
                                                               CERTIFICATE OF NOTICE
District/off: 0865-4          User: klom                  Page 1 of 2                  Date Rcvd: Jul 29, 2013
                              Form ID: pdfo2              Total Noticed: 2

Notice by first class mail was sent to the following persons/entities by the Bankruptcy Noticing Center on
Jul 31, 2013.
aty           Keith N. Costa,   Schiff Hardin LLP,   666 Fifth Avenue,   17 Floor,   New York, NY  10103
ust          +Office of U.S. Trustee,   111 South Tenth Street,   Suite 6.353,   St. Louis, MO 63102-1127

Notice by electronic transmission was sent to the following persons/entities by the Bankruptcy Noticing Center.
NONE.                                                                                       TOTAL: 0

           ***** BYPASSED RECIPIENTS *****
NONE.                                                                                       TOTAL: 0

Addresses marked ’+’ were corrected by inserting the ZIP or replacing an incorrect ZIP.
USPS regulations require that automation-compatible mail display the correct ZIP.

I, Joseph Speetjens, declare under the penalty of perjury that I have sent the attached document to the above listed entities in the manner 
shown, and prepared the Certificate of Notice and that it is true and correct to the best of my information and belief.

Meeting of Creditor Notices only (Official Form 9): Pursuant to Fed. R. Bank. P. 2002(a)(1), a notice containing the complete Social Security 
Number (SSN) of the debtor(s) was furnished to all parties listed.  This official court copy contains the redacted SSN as required by the 
bankruptcy rules and the Judiciary’s privacy policies. 

Date: Jul 31, 2013 Signature: 
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District/off: 0865-4          User: klom                  Page 2 of 2                  Date Rcvd: Jul 29, 2013
                              Form ID: pdfo2              Total Noticed: 2

The following persons/entities were sent notice through the court’s CM/ECF electronic mail (Email)
system on July 29, 2013 at the address(es) listed below:
              Angela  Ferrante   on behalf of Other Professional   GCG, Inc. aka The Garden City Group, Inc. 
               angela.ferrante@gcginc.com,  
               pacerteam@gcginc.com;elizabeth.vrato@gcginc.com;kevin.grover@gcginc.com;alison.moodie@gcginc.com;
               jeffrey.demma@gcginc.com;ryan.nadick@gcginc.com
              Michelle M. McGreal   on behalf of Plaintiff   Magnum Coal Company LLC 
               bankruptcy.routing@davispolk.com
                                                                                            TOTAL: 2
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