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REED SMITH LLP

599 Lexington Avenue, 22nd Floor
New York, NY 10022

Telephone: (212) 521-5400
Facsimile: (212) 521-5450
Christopher A. Lynch

Counsel to Kennametal Inc.

UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF NEW YORK

IN RE: Chapter 11
PATRIOT COAL CORPORATION, et al., Case No. 12-12900 (SCC)
Debtors. (Jointly Administered)

NOTICE OF RECLAMATION DEMAND OF KENNAMETAL INC.

PLEASE TAKE NOTICE that, pursuant to 11 U.S.C. § 546(c) and the procedures
proposed by the Debtors’ Motion for Approval of Procedures for the Assertion, Resolution and
Treatment of Reclamation Claims and Claims Asserted Pursuant to 11 U.S.C. § 503(b)(9)
[Docket No. 137], Kennametal Inc. (“Kennametal”) served the demand for reclamation of goods
attached hereto as Exhibit A upon (i) Patriot Coal Corporation by facsimile at (314) 275-3626
and by UPS overnight mail at Patriot Coal Corporation, 12312 Olive Boulevard, Suite 300, St.
Louis, Missouri 63141, Attn: Marguerite A. O’Connell, (ii) Patriot Coal Corporation by
facsimile at (855) 687-2627 and by express mail at Patriot Coal Corporation, c/o GCG, Inc. P.O.
Box 9898, Dublin, OH 43017, and (iii) Davis Polk & Wardwell LLP by facsimile at (212) 607-
7983 and by UPS overnight mail at Davis Polk & Wardwell LLP, 450 Lexington Avenue, New
York, NY 10017, Attn: Brian M. Resnick and Michelle M. McGreal, on July 27, 2012. The

reclamation demand identifies goods with an aggregate value of $142,026.98 that the Debtors
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received from Kennametal during the 45-day period preceding the Debtors’ bankruptcy filing on
July 9, 2012.

Dated: July 27, 2012 Respectfully submitted,
New York, New York
REED SMITH LLP

By:  /s/ Christopher A. Lynch
Christopher A. Lynch, Esq.
599 Lexington Avenue, 22nd Floor
New York, NY 10022
Telephone: (212) 521-5400
Facsimile: (212) 521-5450
Email: clynch@reedsmith.com

Counsel to Kennametal Inc.
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EXHIBIT A

Reclamation Demand Letter

(Attached)
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Reed Smith LLP
Reed Smith Centre
225 Fifth Avenue
Pittsburgh, PA 15222-2716
Robert P. Simons +1 412 288 3131
Direct Phone: +1 412 288 7294 Fax +1 412 288 3063
Email: rsimons@reedsmith.com reedsmith.com
July 27, 2012
Via UPS Overnight Mail or Express Mail and Facsimile
Patriot Coal Corporation Patriot Coal Corporation c/o GCG, Inc.
12312 Olive Boulevard, Suite 300 P.O. Box 9898
St. Louis, Missouri 63141 Dublin, OH 43017
Attn: Marguerite A. O’Connell Facsimile: (855) 687-2627
Facsimile: (314) 275-3626
Davis Polk & Wardwell LLP
450 Lexington Avenue

New York, NY 10017

Attn: Brian M. Resnick
Attn: Michelle M. McGreal
Facsimile: (212) 607-7983

Re: In re Patriot Coal Corp., ef al., Case No. 12-12900 (S§CC), Jointly Administered
United States Bankruptcy Court for the Southern District of New York

Ladies and Gentlemen:

This firm is counsel to Kennametal Inc. with respect to the above-referenced bankruptcy cases filed by
Patriot Coal Corporation and its debtor-affiliates (collectively, the “Debtors”) on July 9, 2012 (the
“Petition Date™). Pursuant to Section 546(c) of title 11 of the United States Code, 11 U.S.C. § 101 et
seq. (the “Bankruptcy Code™) and the procedures proposed by the Debtors’ Motion for Approval of
Procedures for the Assertion, Resolution and Treatment of Reclamation Claims and Claims Asserted
Pursuant to 11 US.C. § 503(b)(9) [Docket No. 137] (the “Procedures Motion™), demand is hereby made
for the return of all goods received by the Debtors (and/or the proceeds thereof) from Kennametal Inc.
and/or its divisions and subsidiaries (collectively, “Kennametal”) within forty-five (45) days preceding
the Petition Date.

The Reclamation Claim Form (as defined in the Procedures Motion), identifying (i) the particular goods
sought to be reclaimed (the “Reclamation Goods™), (ii) the quantity or dollar value of the Reclamation
Goods, (iii) the date the Reclamation Goods were delivered to the Debtors, (iv) the invoice numbers
and/or purchase order numbers applicable to the Reclamation Goods, and (v) the basis for the
reclamation demand is attached hereto as Exhibit A.

As shown by the invoices and shipping documents attached hereto as Exhibit B, Kennametal was the
seller of the Reclamation Goods, the sale of the Reclamation Goods was in the ordinary course of
Kennametal’s business, and all deliveries of the Reclamation Goods occurred within the 45-day

NEW YORK + LONDON + HONG KONG + CHICAGO + WASHINGTON, D.C. + BEWJING « PARIS + LOS ANGELES + SAN FRANGISGC « PHILADELPHIA + SHANGHAI + PITTSBURGH
MUNICH + ABU DHABI + PRINCETON « NORTHERN ViRGINIA « WILMINGTON « SILICON VALLEY « DUBAI ¢ CENTURY CITY ¢ RICHMOND + GREECE
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Patriot Coal Corporation ReedSIIllth
July 27, 2012
Page 2

reclamation period, which runs from May 25, 2012 through the Petition Date (the “Reclamation
Period”). The aggregate value of the Reclamation Goods is $142,026.98. As of this date, none of the
outstanding invoices for the Reclamation Goods received during the Reclamation Period have been
satisfied.

Kennametal’s reclamation demand is made pursuant to Section 546(c) of the Bankruptcy Code (as well
as under all applicable state laws) for the immediate return of any goods received by the Debtors during
the Reclamation Period. The Debtors shall segregate and refrain from using, commingling, or otherwise
converting the Reclamation Goods. To the extent the Debtors are no longer in possession of the
Reclamation Goods (or any portion thereof), the Debtors shall provide a detailed accounting of the
disposition of the Reclamation Goods and any proceeds received from such disposition.

This reclamation notice is not intended to, and does not affect in any way Kennametal’s right to file an
administrative claim for the value of any goods received by the Debtors within (20) days of the Petition
Date in accordance with Section 503(b)(9) of the Bankruptcy Code. Moreover, nothing in this letter
shall be deemed as a waiver of any and all other rights, claims, remedies, interests, defenses, and offsets
of any kind that may be held by Kennametal, and all such rights and remedies are expressly reserved.

Upon receipt of this letter, please contact the undersigned to coordinate arrangements for the return of
the goods as soon as possible. In the event a timely response to this letter is not made, Kennametal
reserves all remedies that may be available to enforce its rights, including but not limited to, the right to
pursue injunctive relief.

Thank you for your prompt attention to this matter.

Very truly yours,
REEDSMITH LLP (/
By:

Robert P. Simons

RPS:pp
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EXHIBIT A

RECLAMATION CLAIM FORM

Patriot Coal Corporation, et al., Case No. 12-12900 (SCC)

Supplier and Reclamation Demand Information:

Exhibit A

Supplier Name: Kennametal Inc.
Date: July 26, 2012
Supplier Contact
Information
Name: Matthew Scheiber
Address: 1600 Technology Way
City: Latrobe
State: PA
Zip: 15650
Phone Number: 724-539-5246
Email: Matthew.scheiber@kennametal.com
Description of JOY450E Drum Set
Reclamation Goods Being | Steel Plates
Sought for Reclamation:
Dollar Value of $142,026.98
Reclamation Goods:
Quantity of Reclamation | 1 Drum Set
Goods 5 Steel Plates
Basis for Demand 11 U.S.C. § 546(c)

Invoice Information for Reclamation Goods Being Sought for Reclamation:

Invoice Number Delivery Date Invoice Amount
9037981831 06/25/2012 $105,767.80
9037930373 06/22/2012 $36,259.18

US_ACTIVE-110141118.1
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EXHIBIT B

Purchase Orders, Invoices, and Delivery Documents
(Attached)

US_ACTIVE-110141118.1



12-12900-scc  Doc 215-1 Filed 07/27/12 Entered 07/27/12 16:29:40 Exhibit A

Pg 5 of 17
PRINT DATE: 03/16/12 08:35 PURCHASE ORDERg ORDER DATE: 03713712
INVOICE TO: SHIP TO:
EASTERN ASSOCIATED COAL, LLC EASTERN ASSOCIATED CQAL, LLC
A SUBSIDIARY OF FEDERAL #2 WAREHQUSE
PATRIOT COAL CORPORATION 1044 MIRACLE RUN ROAD PO: 611675-0755
P.0. BOX 65823 THIS HUKIGR PUST SPPEAR N ALL TNVOICES, SHEPFING MOTECES,
ST. LOQUIS MO FAIRVIEW WY 26570-01G4]| WL OF LONG.PACKIR RIPRPATARES M CHMIP GOSN,
. 63166-6823
PHONE: (314} 275-3&040 PHONE: (304) 449-1%11
VENDOR ADDRESS: TERMS: MUTUALLY DEFINED
B — INVOQICE DATE
KENNAMETAL INC NET IN 30 DAYS
PD BOX 1¢€1

FRT CHARGES: PREPAID BUT CHARGED TOQ
BEDFORD PA 15522 FOB:

L vrevenene o SHIP VIAL...uuvnenn,
| FAX: 1-800-521-3319

TRANS HETHOD: SUPPLIER TRUCK

LINE [UNIT QUANTITY DESCRIPTION UNIT PRICE
NO. ORDERED
LN 1 EA 1 Joy 160392753 52,883.90
DRUM SHEARER RH
DRUMS $52883,90

REF QUOTE #2003692317

FEDERAL IS GOING TO SUPPLY WATER SPIDER
; ‘ FOR THIS JOB -- PLEASE CONTACT
. . TRAVIS MOORE AT FEDERAL WHSE OR
- RON NOLAN FOR PU OF THE SPIDERS.

PLEASE ADVISE RON NOLAN IF THESE WILL
WORK. 304-368-9933

IF ANY ADDITONAL WORK OR CHANGES TO THIS
PURCHASE ORDER PLEASE ADVISE
BTEDDERaPATRIOTCOAL . COM

¥ REQUIRED: 04/15/2012 xxx

LN 2 EA 1 Joy 100392753 52,883.590
. DRUM SHEARER RH
DRUM $52885.90

REF QUOTE #2003692317

b FEDERAL WILL PROVIDE SPIDERS FOR THIS
SET OF DRUNMS
%* REQUIRED: 04/15/2012 wx%x

WK%k END OF PURCHASE ORDER XXX

PAGE 1 OF 1

x SEND ORIGINAL INVOICE SHOWING QUR PURCHASE ORDER NUMBER WITH TOTAL AMQUNT
E§I§15¢L BILL OF LADING OR SHIPPING RECEIPT AND CUPY OF PREPAID
EIG BILL.
% THIS PURCHASE ORDER IS SUBJECT TO THE TERMS AND CONDITIONS SET 1065,767.80
FORTH ON http://www.patriotcoal.com/purchasing.asp, WHICH MAY
CHANGE WITHOUT NQTICE TO SELLER AND WILL BE MODIFIED FROM TIME TO

TINE.

PLEASE DIRECT QUESTIONS TO THE PURCHASING CONTACT LISTED BELOW
| ' NANE | TELEPHONE | FAX NUMBER |
' FROM: BRENDA TEDDER (3043 340-1830 (364) 380-0280

FoRn POB3
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. | PLEASE REMIT TO | Page
KENNAMETAL  Eessey o I
Dapt. 0751 P O Box 120001
Dallas, TX 75312-0751 .
Invoice
6. JOARTE Fo. ~SUPPLIER No. OWENRT No. T DATE
611675-0755 03/28/2012 70004806 9037981831 06/28/2012
OO CRDER No. o o. <. DATE [CUSTOMER CONTATY
18980045 8043345747 06/25/2012 Brenda Tedder
BILL TO:

EASTERN ASSOCIATED COAL CORP.
PO’ Box 66823
SAINT LOUIS MO 63166-6823

SHIP TO:

EASTERN ASSOCIATED

FEDERAL #2 WAREHOUSE

JOHN PARKER PH: 304-449-1911
1044 MIRACLE RUN ROAD
FAIRVIEW WV 28570

: BaaToRY FUSTOWER SERVICE REF NARE 7 TELEPRONE. |
SHIP BEST CARRIER BROOKS L BARKER CATHY J FOOR / 800-458-3608
LANDSTAR
[PEvEERT T SAIFTES e
Net 30 Days Delivered At Place DAP Portage / B015
T No. CATALDG | GRADE TAX QUANTITY UNIT PRICE AMGUNT
MAT. NO { CUST MAT No.
DESCRIPTION usp
10 5190118 N 1 PC 105,767.80 105,767.80
5190118
JOY450E (1SET) like BB&4
Order 18980045 from 03/28/2012
Sub Total 105,767.80
Total Amount 105,767.80

ENTERED BY: ARBATCH

SEE REVERSE SIDE FOR CONDITIONS



12-12900-scc  Doc 215-1 Filed 07/27/12 Entered 07/27/12 16:29:40 Exhibit A

Pg 7 of 17
KENNAMETAL T S OF SALE

{ENNAMETAL GENERAL CONDITIONS

[. AGREEMENT. These general conditions are intended by the parties as the final expression of their Agreement and are the complete and
sxclusive. statement of the terms and conditions of that Agresment. If the purchase order or any other fo?m states terms or conditiol:Is which
e additional to -or; different from these set forth herein, this writing shall be deemed notification of objection to such additional or different
‘erms or conditions. Accordingly, this Agreement is expressly conditioned on the acceptance and assent to the conditions on the face and
everse side- hereof. Acceptance of the conditions contained herein shall be considered to have occurred unless written notice of objection is
mmmgges;lbr ri‘:'“hm t:n 1 ngcablyengg{hday:r:t of the d:;eusr:cifixd on this bv:ﬁtin%. l:o modific:tion or recission hereof shall be effective
writing and sign parties, nor shall this Agreement waived, modified, rescinded or altered a
sourse of dealing or performance between the parties. 8 ’ ’ by any subssquent

2. PAYMENT. [nvoices are due and payable in full without right of sstoff within the prescribed period stated on the face hereof. Invoices for

oroducts or services delivered under this order are payable only in U.S. funds which are accepted at par by our depositories, unless

specifically stated differently on the face herecf. Gredit and delivery of products shall be subject to the approval of the Seller to whom all

:::Ils ar:dep:ty%l;l&agf moﬁrs&e;v&sw tha s||;i lluf t_(li talttfar Iftill}e u::rrtns arn::"f set a Ihr':ltit 02 cn:ﬂit. Eac shoThrgent shall be htereated as a separate and
depe ontract; er shall fail to ful erms ment under this or ntract, £ I ti

defer further slﬁgpm,nts, until payment shall have been made. Pey aw r o Seller at ts option may

3. PRICES AND DELIVERY. Unlkss otherwise stated, prices are subject to change without notice. No cash discounts or other discounts for
pmmglmmant are offered unless specifically stated on the face hereof. Delivery of the products shall be F.O.B. point of shipment (Incoterm
1990} a unless, otherwise stated, no freight or other transportation charges will be aliowed and Buyer will pay or reimburse Selier for all
freight. . Sellor shall not be responsible for storage, transportation or similar charges occumed at destination. Title and all risks of loss and

damages shall pass to Buyer upon delivery of the products sold hereunder to the carmier,

1. EXPORT RESTRICTIONS. Buyer acknowledges that the products received from Seller are subject to the U.S. Export Administration
Regulations, as amended, and other applicable laws and related regulations {collectively "Regulations™). Buyer hereby gives assurance, with
respect to the products and any U.S. ongin technical data, that Buyer shall comply with the Regulations.

5. TAXES AND OTHER CHARGES. To the extent legally permissible, all present and future excise levies or taxes or any similar charges
mpmm:e b}{ mm Stdaetl?\’r foreisgtn or local authority wh p;:_h Seol\ler p:g:yctbse required to pa;i gr co{lect, upon of with ref':'r’enoe to the sale,
pui ion, ery. orage, use or consumption u or services Including faxes upon or measu the receipts
therefrom {except net income and francl'ﬂsé taxas), shall be for the account of Buyer. 9 Bo By t

5. DELAY IN DELIVERY AND FORCE MAJEURE Delivery dates are approximate and estimated, and are based upon pt receipt of all
necessary information from the Buyer. Seller may make partial shipments of any one or more items covered the quotation or
acknowledgment, and may ship from any location it may select. Seller shall not be liable for any loss, damage, detention, delay or failure to
deliver resulting’ from causes beyond is reascnable control, including (without limiting the generality of the foregoing) fire, explosion, flood,
strike or other difference with workmen, accidents to Seller's facility, acts of sabotage, shortage of facility, material or labor, delay in
transportation,. dahYatOf supply of product to Seller breakdown or accident, riot, insurrection, civil or military authority, govemmental controls,
restrictions or' regulations, whether legal or defacto, including but not limited to failure to obtain export or import licenses, a force majeure
svent occurring, in_respect to one of Seller's suppliers, and any other cause beyond Seller's control.

7. WARRANTIES AND LIMITATION OF UABILITY. Seller warrants that the products or services sold hereunder shall be free from defects in
materia] and workmanship under nomal use and service when correctly installed, used and maintained. This warranty of quality shall terminate
thirty (30) s after delivery of the products, or provision of services, to Buyer and shall not apply to products which have been subjected
to misuse, abuse, neglect or improper storage, handling or maintenance. THE FOREGOING WARRANTY 1S IN UEYU OF ALL OTHER
WARRANTIES WITH RESPECT TO THE PRODUCTS AND SERVICES, WHETHER ORAL, WRITTEN, EXPRESS, IMPLIED BY OPERATION OF LAW
OR OTHERWISE, OR STATUTORY. THIS IS NO WARRANTY OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE OR ANY
OTHER .WARRANTIES ARISING BY USAGE OF TRADE, COURSE OF PERFORMANCE OR COURSE OF DEALING. SELLER SHALL NOT BE
LAELE TO BUYER OR ANY OTHER PERSON FOR SPECIAL, INDIRECT, INCIDENTAL, CONSEQUENTIAL OR EXEMPLARY LOSSES, DAMAGES
OR EXPENSES, DIRECTLY OR INDIRECTLY ARISING FROM THE SALE, HANDLING OR USE OF THE PRODUCTS OR SERVICES OR FROM ANY
OTHER CAUSE RELATING THERETO. SELLERS LIABILITY HEREUNDER WHETHER BASED ON CONTRACT, WARRANTY TORT (INCLUDING :BUT
NOT UMITED TO NEGLGENCE AND STRICT UABILUTY) OR OTHERWISE IS LIMITED TO, AT SELLER'S OPTION, THE CORRECTION OF
DEFECTIVE SERVICES OR REFUNDING OR CREDITING BUYER WITH AN AMOUNT EQUAL TO THE PURCHASE PRICE THEREOF, THE
REPLACEMENT .OR REPAIR OF DEFECTIVE PRODUCTS OR THE REPAYMENT OF, OR CREDITING BUYER WITH AN AMOUNT EQUAL TO THE
PURCHASE PRIGE UPON RETURN OF THE PRODUCTS. Products may be retumed, F.Q.B. Selier's facilities, only after inspection and approval
by Seller and upon receipt b? Buyer of shipping instructions from Seller. The parties expressly walve the Statute of Limitations and agree that
any claim by er with reference to the products or services sold hereunder for any cause, shall be deemed waived by the Buyer unless
filed within one (1) year from accrual of tha cause of action therefore.

8. PATENTS, COPYRIGHTS AND TRADEMARKS, No license or other rights under any patents, copyrights or trademarks owned or controlled
are Sollar. or under which Seller Is licensed are granted to Buyer or implied by the sale of products or services hereunder. Buyer shall not

ntify a$ genuine products of Seller ucts purchased hereunder which Buyer has treated, modified or altered in any way, nor shall Buyer
use Seller's trademarks to identify such products; provided, however, that Buyer may identify such products as utilizing, containing or having
besn manufactured from genuine products of Seller as treated, modified or aitered by Buyer or Buyer's representative. If products or services
sold hereunder are manufactured or performed according to Buyer's specifications, Buyer shall indemnify Seller against any liability for patent,
copyright, or trademark infringement on account of such manufacture or performance.

9. OVER OR UNDER-SHIPMENT. Unless Seller Is otherwise Instructed, the allowance for over-shipment and under-shipment shown below will
prevail on all orders for Seller manufactured, non-stock or blueprint products.
No. of Pieces Ordered 1-4 59 10-24 25-49 50 or aver
" Plus or Minus Allowance 0 1 2 3 pes 10%
Non-stock Industrial supply products will be billed in accordance with the quantity shipped to Buyer. For all products, over or under-shipments
will not change the unigfprlce. er's claims for shortages, including proof of deliv:{ requests, shall be made in writing no more than thirty
(30) days after receipt the ucts or date of invoice, whichever event occurs first. .

10. PERFORMANCE AND ENFORCEMENT. This order may be performed and all rights hereunder against Buyer may be enforced by Seller or
by any one or more of the corporations subsidiary to or affiliated with Seller or in part by Seller and in part by one or more of such
subgidiary or affiliated corporations.

11. PROHIBITION OF ASSIGNMENT. No rights arising under this agreement may be assigned by the Buyer unless expressly agreed to in
writing by the Seller.

12. LEGAL OOHPUANCE Buyer agrees, at its own expense, promptly to take such steps and execute such documents as may be required to
satisfy any law: or requirements in ar's country to render this Agreement valid.

13. WAIVER Waiver by Seller or Buyer of any breach of these provisions shall not be construed as a waiver of any other breach.

14. SEVERABILITY. The invalidity or unenforceability of any provision or term hereof shall not affect in any way the remainder of the
provisions or terms.-of this agresment.

15. DISPUTE-IESLQI'.UTION. This Agreement shall be govemed by the laws of the Commonwealth of Pennsylvania excluding the application of
its conflicty of laws provisions and excluding the United Nations Convention of the intemational Sale of Goods. :
: Rl Rt

"
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Kennametal Incorporated Page 1 of 1

EKENNAMETAI: gg%%vgiﬂle_l ?g;dz : 06/20/2012 12:59:50

Tel: 800-458-3608

Fax: 800-521-3319 Delivery Note
; c. [OUR ORDER Na. 7 DATE DOCUMENT Ko, DATE
611675-0755 1 03/28/2012 18980045 [ 03/28/2012 8043345747 06120/2012
SUSTGHER No. | SUFFLIER e SHIFFING FOINT T PLANT Brenda Tedder
70004806 Leman Machine, Portage PA | BD15 oiE TL2DAY
- SHIP TO: SOLD TO:
" EASTERN ASSOCIATED EASTERN ASSOCIATED
~ FEDERAL #2 WAREHOUSE FEDERAL #2 WAREHOUSE
JOHN PARKER PH: 304-449-1911 JOHN PARKER PH: 304-449-1911
- 1044 MIRACLE RUN ROAD 1044 MIRACLE RUN ROAD
“ .FAIRVIEW WV 26570 FAIRVIEN WV 26570
~ ‘UsA UsA
Purchase .Ordm'#-: 611675-0755 Delivery#: 8043345747
ERRSER = SALES OFFICE SALES "REPRESENTATIVE RANE
SHIP BEST CARRIER BD01 Bedford CATHY J FOOR
FAY TERNS BOITORY SALES REPRESENTATIVE PHONE
Net 30 Days BROOKS L BARKER 800-458-3608
SAPTERNS ] SALES REFRESENTATIVE FAX
DAP DAP - ~ 814-623-4402
OurYour Calalog/Grade
Hom ' Mat No. Cust Mat No. Quantity Balance Quantity
No. Dascription Ordered Dus Shipped
10, |5190118. 1PC 0 PG 1pc

5180118 AN

JOY450E (1SET) like BBS4
Ordor 18980045 03/28/2012

INTERED BY: DOLLARC ' SEE REVERSE SIDE FOR CONDITIONS
¥6/20/2012 12:59:50
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KENNAMETAL TERMS OF SALE

WE HEREBY CERTIFY THAT THESE GOODS WERE PRODUCED IN COMPUANCE WITH ALL REQUIREMENTS OF SECTIONS 6, 7 AND 12 OF THE FAIR LABOR STANDARDS ACT, AS AMENDED, AND
THE REEULATIONS ‘AND ORDERS OF THE UNITED STATES DEPARTMENT OF LABOR ISSUED UNDER SECTION 14 THEREQF,

KENNAMETAL GENERAL CONDITIONS

1. AGREEMENT. Thesa general congitions am Intended by Ihe parties as the final axpression of their Agreement and ara the plete and exchasive stat it ¢of the termz and condilions of that Agresment, If Ihe purchase oxder or any
other form states terms or conditions which stw sddilonst to or differsnt from thasa set forth harain, this writing shall ba deamed notificalion of objectlon to such additionst of diffsrent tarms or conditions. Accordingly, this Agresment s
expreesly conditionad on the acsapiance and sssant to the condltions on the face snd reverse sida hereof. Accapl of the inad herein shafl be considered 1o have coturmd unlsas written notice of objection Is recelved

by Slll.l!rllllnhn' {10) calendar days of the date specified on Lhis writing. No modification or recisslon hersol shall ba effectiva unlsss made In writing and wigned by bath partias, nor shail this Agreement be walvad, modified,
rascinded or altered by mny subsequent courss of dsaiing or parformance betwesn tha pariles,

2, PAYMENT. liwo_ln- 2ra dus snd payeble In Tull without right of satoff wihin the prescribed pariod staied on ihe face hersdl, Invoicss for preducts or services delivered under thix order are payable only In U.§. funda which ars
accepted at par by our depositorten, unlsss specifically staled differently on tha face heraot, Cradil and delfivary of products shall be subject ta tha approval of the Seller 1o wham &l bills s payabls and who resarves the right to alter
the tems and set a kmi of credit, Esch shipmanl shail be (rested as a ol But if the Buyar shall fall to fulflll the Lerms of payment under this or sny olher contmct, tha Ssller st Itx option may deler
Turther lhbmnnh until paymeni shall have besn mude.

3. FNOB AND DW Unisss otherwise staled, prices ars subject to changa without natice. No cash or other ke prompt are offered uniess speciically staled on the face hereof. Detivery of Iha
 products shell be F’OB point of shipment (incoterm 1990) and, ynisas atharwise stated, no freight or other Iransportation charges will be allowaed and Buyer wil pay or relmbuesa Seller for all fraight. Soller shell nol be responsible for
siorage, tnmpomtlon o aimiar charges occured at deslination. Title and all rieks of loss and damagss shall pass 10 Suyer upon delivery of Lhe products soid hereunder o Lhe carrer.

4. EXPORT RESTRIGTIONS. Buyer scknow ladges Thal the products recelved from Sefler are subject to the U.S. Export A ] d, and othar laws and roleted
" Buyer hnby gives sssurance, with respect Lo Ihe products and any U.S. origin technical data, that Buyer shall comply wilh the Regulstions.
1N TAXES ANIM:HHE! CHARGES. To the extent legally pamaissible, al present and futura axclse levies or taxes or any almilet charges imposed by sny federal state, foraign or local authorlly which Selier say ba required o pay of

collecl, upon or with “refaronce to the sula, purchase, transporiation, delivery, stotige, Uss or of products or services g taxas upon or messured by the recelpts Lherefrom (exeept nst Income and franchise laxss), shall
be for the account of Buyer.

€. UELAY N DELIVERY AND FORCE MAJEURE. Delivary dates ars approximate and estimated, and ars based upon prompt receipt of @ necessary Information from the Buyer. Seiler may make partial shipments of sny ona or more et
covered by the quotation or acknow ledgment, snd may ship from any locatlon IL may select. Ealler shall not ba llabla for any loss, damage, detention, delsy or fellure 10 deliver resuiling from calisss heyond Hs Fassonabls control,
Including {without lmiting tha gans of the faregoling) fire, leslon, flood, strike or other diffsrence with workmen, accidaenta to Saller’s faclity, acts of ssbotage, shortage of faclity, material or kabor, delsy in iransporiation, delay
of supply of product to Seler or accid riot, | ction, civil or miltary authority, i controls, o whathar lsgal or defacto, Including but nat kmited to failure lo cbisin sxport or impert
lcenses, a forca majeurs svent occuning i respect 10 ons of Saller's supplisrs, and sny othor causs bayond Saller's cantrol.

7. WARRANTIES AND LIMITATION OF LIABILITY. Seoller warants Ibat the producis of seevices sald hercunder shall be free from defects In maleral and workmanship under nomial uss and service when comsclly Instelied, used snd
maintained. This wammanty of quality shall terminale thirty (30} days siter delivery of the producis, or provision of services, to Buyer and shall nol apply to products which have been sultjected to misusa, sbuse. neglect or improper
storags, handing or maintenance. THE FOREGOING WAFRRANTY IS N LIEJ OF ALL OTHER WARRANTIES WITH RESPECT TO THE PRODUCTS AND SERVICES, WHETHER ORAL, WRITTEN, EXPRESS, IMPLIED BY OPERATION OF LAW
OR OTHERWISE, OR STATUTORY. THIS JS NO WARRANTY OF MERCHANTABILITY OR RITNESS FOR A PARTICULAR PURPOSE OR ANY OTHER WARRANTIES ARISING BY USAGE OF TRADE, COURSE OF PERFORMANCE OR COURSE
OF DEALING. SELLER SHALL NOT BE LIABLE TO BUYER OR ANY OTHER PERSON FOR SPECIAL, INDIRECT, INCIDENTAL, CONSEQUENTIAL OR EXEMPLARY LOSSES, DAMAGES OR EXPENSES, DIRECTLY OR INDIRECTLY ARISING
FROM THE SALE, HANDLING OR USE OF THE PRODUCTS OR SERVICES OR FROM ANY OTHER CAUSE RELATING THERETO. SELLERS LABILTY HEREUNDER WHETHER BASED ON CONTRALT, WARRANTY TORT {INCLUDING BASY
NOT LIMITED TO NEGUIGENGE AND STRICT LIABILITY) OR OTHERWISE 1S UMITED TO, AT SELLER'S ORTION, THE CORRECTION OF DEFECTIVE SERVICES OR REFUNDING OR CREDITING BUYER WITH AN AMOUNT EQUAL TO THE
PURCHASE PRICE THEREDF, THE REPLACEMENT OR REPAIR OF DEFECTIVE PRODUCTS OR THE REPAYMENT OF, OR CREDITING BUVER WITH AN AMOUNT BRUAL TQ THE PURCHASE PRICE UPON RETURN OF THE PRODUCTS.
Producis may be relumad, F.O.B. Selle’s only afler lon and by Seller and upon recalpt by Buyaer of shipping Instructions from Seller. The parties sxpressly welva the Statute of LimMtations and agres that any
cisim by Buysr wih reference 10 the products or sarvices sold hereunder for any chuse, shell be desmad walved by the Buyer uniess fiiad within one (1) year from accrual of the cause of action \herefora.

&, PATENTS, COPYRIGHTS AND TRADEMARKS. No licanse or other rights under any patents, or ewned o by Sellar or under which Seller s kcensed stw granted to Buyer or implled by the sale of
pmudoormieuhm.r.ﬂuylrllwinmummyugmumn ducls of Sefar [ h which Buyer has \rested, modified cr sltared In any way, nor shall Buyer use Seller's irademarks to identlty such
products; provided, however, that Buyer may Kentily such products as utillzing, eont-hlnq of hl\rlng besn manufactured from genulne products of Saller as Ireated, mocificd or aitersd by Buyer or Buyer's representative. If producis or
saivices sold der are orp W to Buysrs spacificstions, Buysr shall indemnily Seller againat any llabillty for patent, copynight, er trademark infringsment on sccount of such manufaciure or parformance.
4. OVER OR UNDER-SHIPMENT. Uniess Seller is olherwise Insirucled, the alicwanca for i and undh ip shown below will prevali on #il orders for Seller manufactured, nor-stock or blusprinl products.

No. of Plsces Qrisrad 14 &9 10-24 2649 50 or over

Flus of Minus Allowanca o 1pe 2 pex 3 pos 10%

Now-stock industrisl supply products will be bitled In accordance with the quantity shipped to Buyer. For all prodi over or und will not change the unlt price, Buyer's clalms for shorteges, Including proof of deflvery
requests, xhall b made In writing no more than ihity (30) days after receipt of the products or dale of involes, whichever event ocours first. .

10. PERFORMANCE AND ENFORCEMENT. This order may bs parformad snd all nghu hersundar against Buyer may be snforced by Seller or by any ona of mare of the corparations subsidiary to or affilisted with Seller or in part by
Sdhrmdhpulbym-nrmdm idiary or eifilleted

11, PROFIBITION OF ASSIGNMENT. No righls arsing under this agreement may be sssignad by Lbe Buyer unless xpressly agreed Lo In writing by tha Seller.
12, LEGAL DDHPI.IANGE Buysr agrees, at 4 own &xpenss, promptly to take such sleps and execule such documents a3 may ba requined lo satisty any law or requirements in Buyer's counlry Lo rendsr this Agreament valls.

13. WAIVER. Waiver by Seller or Buyer of any breach of thess p shall not ba a3 8 walver of any cther breach.

14, SEVERABILITY. The Invalldity or unenforcsablity of any provision or term hereof shail nat affect In any way the remeinder of ihe provisions of lerms of (his agreement.

15, DISPUTE RESOLUTION. This Agrssment shall be governed by the laws of the C ith of F yhran luding the of Its conflicls of laws provislona and sxcluding tha United Natlons Comveation of the
International Sala of Goods.
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RETRUGTIONS: | ANDISTAR **+**

AUV, FERAOER R

PICKLP;
DELIVERY:
sHpuenT: Tarping Po# 110706588R
GL oG
CONS/GHEE (DEFTINATION] BALL TO {MAILING ADCRESS)
O GHEE FEDERAL MINE# 2 i Kennamatal, Inc. f M Logistics
ADORESS 1044 MIRACLE RUN RD. ADDRESS PO Box 11250
ADDRESS ADDRESS
cv.smamEne  Fairview, WY 26570 oY, STAE 2P Overland Park, KS 66207
PHONE NO, PHONE O,
OMTHAREACODE)  (3041358.0948 STEVE WILMOTH ATH AREA CODE)
ACONTACT BCONTALY
D ons  POC: TRAVIS MOORE/304-366-6965
™vE WAZ DESCRIPTION OF ARTICLES, EFEGIAL MAKKE AND EXSEPTIONS WEGHT LBS
FIECH oF UG AT c'j” o {8ubjact o Cormabon) LIST HAZARDIGUS LIATERIALS FIRST [Subject te Cormuciion}
2 Pallet &0 MINING DRUMS (607 x 807 x 447 12000
TOTAL PCS ,(} MARK K" IN COLLY FOR 24 HR EMERGENCY TOTALWT
2 wd HAZARDOUS MATERIALS RESAONSE HAZ WAT PHE 12000
cob ¥ RLOHT CHARGES
00, AN, FEMT G.0.0. 10,
PAYMENT METHOD -
€.0.0, FEE IS Codact
CIrY, STATE, ZIP

mﬂ. m@muml-cmn\mw mu?“:i mm:u losbie  AORKACGHT SCLLECT BWLEHTE e Srprm d & THIRD PARTY
woacifically in watirigy 1 Scrodd o doclaod vbiug of hi pmos ha wnli:e i onted, iha . .
T meat ot SUEHe 5 g VO B O P Sk Ve T ICC NI 100 S, T ELLTGR RS EE ol A0

. mumw#mmuwmumwmmumm a—m mwe»mmnww

" o o Lo g
m;wmn-mn—umunmﬁ LR A b E4 OIS e Achage m-ummuu-nmm-m
: i A O " Tha o’ oliests
Vi ol e s -'“‘m'ql W ™y SRRy ok e bl hls P

BT s T S T R T S DM LD,
Doy pofiion -

IM"‘! D LI LY
'-:-'-'m" b oLy gsarnarg e ™
T 15 10wty BN 0 O R o R ]
e oeary musieg riries e, SHAPER Leman Machine CARRIER MIQ Logistics Truck Brokerage
e ] [ ]
ek f o DRI B TFOANCA  RERR oRVER pes DATE
COLLECTED
AT PICHLP . CASH  __GHRCR e nn GOARDTYPE

R ercived é'f-#"

_ VR TAY DN Megefef
http:lftms.nnq.coml’lMSyse[Vlet/Sx ontrollerfactionid=prinBol&Shipmentid=16537502 6/22/2012

] .-:, K}

http://websphere.landstaronline.com/tracking/PrintSingleImage.jsp

Exhibit A

. Shipment Tracking - Display Images Pg 10 of 17 Page 1 of 1
Bill of lading Page 1 of |
Bill of Ladin i I

{NOT NEGOTIABLE) i ‘

sapowTe: DB/25/2012 j
SHIPPER [ORIGIN}
o Leman Machine PAGE 10F1 P ss0oaTl
ADCRESS 1048 5 Rallroad Ave e MING 18537502 ﬂY Lft 756 276
ADDRESS Snipreniz 16537502 TRas k .
x',:;fazp Porage, PA 15946 77:‘? # HEm q63/295
MTHAREA CODE)  1814)736-5886 Tom s Doc # 8043345747
. ACONTECT

PICKUR FLATBED W/ TARPS Required ***** Carriar ig

7/26/2012



12-12900-scc Doc 215-1 Filed 07/27/12 Entered 07/27/12 16:29:40 Exhibit A

. | PHoNE: cB16) 275-3600

PRONE: (3064) 369-8175

* ¥ VENDOR ADDRESS: TERMS: HUTUALLY DEFINED
INVOICE DATE
KENNAMETAL TRICON METALS & . NET IR 30 DAYS

PO BOX 101447
FRT CHARGES: PREPAID BUT CHARGED TO
BIRMIN AL 35210 FoB:

ATTH. CHAELIE uccoyY veverrecre sSHIP VIA . oauiiueay

FAX: 1-205-956-9706
JTRANS METHUD: SUPPLIER TRUCK

LIME |UNIT QUANTITY DESCRIPTION UHIT PRICE
" QEDERED

THLS ORDER NEEDS 10 BE DELIVERED NO LATER THAN
JUNE 21, 2012. FPLEASE CALL ROD JEFFREY AT
304-369-8175 WITH ANY QUESTIONS.

LN 1EA 2 SERVICE %667n48 4,4864.00
SERVICE QFFSITE FABRICATION
SERVICE OFFSITE FABRICATION Tricen
E:nﬂa;:fal Quote #2003739388 (23 of
s
REQUIRED: NEXT SCHEDULED DELIVERY

|tn ZzEA 3 SERVICE %6678 8,527.06
‘ SERVICE QFFSITE FABRICATION

SERVICE OFFSITE FABRICATION Tricon

sn?nnnhtal Quote®:s 2003777205 Itom 10

niy

REQUIRED: NEXT SCHEDULED DELIVERY

w%¥  END OF PURCHASE ORDER  xxx

m&é @/ﬂ« /s 7—

FAGE 1 OF 1

#SEND ORIGINAL INVUICE SHOWING ODUR PURCHASE ORDER NUMBER WITH | TOTAL AMDUNT 1

FEE%EH#Ls%ItL LADING OR SHIFPING RECEIPY AND COPY OF PREPAID

!THIS PURCHASE ORDER IS SUBJECT TO TERMS AND COHDITIONS SET FORTH 36,509,18

N wuw.patriotcosl.con/index.phpiviswspurchase-orderskp=2ksmé6

. WHICH HAY CHANBE WITHOUT NOTICE TO SELLER AND WILL BE MODIFIED
FROM TIME TD TIME .

PLEASE DIRECT QUESTIUNS TO THE PURCHASING CONTACT LISTED BELOW

1 NAME | TELEPHONE ] FAX_NUMEER |

FROM: ROBIN ELLISON (304) 380-0298 (304> 3¥80~0280¢

FDQ 11 of 17
PRINT DATE: 06/14/12 12:55 PURCHASE ORDER - ORBER DATE: 06/14/12
INVOICE TO: SHIP TO: 3
» | HOBET MINING. LLC HOBET MINING. LLC E
A SUBSIDIARY HOBET 21 NUD RIVER {
PATRIOT COAL l:onPoRA'rmN ROUTE 11%. SHAFFER ROAD EXIT PO: 619505-2290 ;
;TO.LESJIC‘-;‘ 523 "o Wﬁ"‘m — Ty Vo T e O AL WAGICLS. BGE KTICD ;
’ 63166-6823 Gk it R
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Pg 12 of 17
FLEASE REMIT TO Repeat Print Page
KENNAMETAL SERV 171
Raﬂnﬁ A 31192-2850
Invoice
AN USTOMER Ho. EUPMIE We: OCUMENT Neo. T DATE
619505-2290 08/15/2012 70489647 9037930373 06/21/2012
GO ORDEX No. AT No. I 65T No. 0. DATE USTOMER CONTACT
19243237 . _ 8043359274 06/21/2042 ROBIN ELLISON
BILL . TO: SHIP TO:
.HOBEI' MINING INC HOBET MINING
" 'C/O PATRIOT COAL CORP LOWER HEWITT RD
. PO Box 66823 OFF US 118 N
-" SAINT LOUIS MO 63166-6823 MADISON WV 25130
EAREE T TRATCRING . TSTONER SR R TART T TEoN

SHIP BEST CARRIER CHARLES MCCOY JR. Pamela L Melvin

LINDA

FFAYNMENT TERRS ]

Net 30 Days Free Carrier FCA Irondale / BTO1

T No. ) CATALOG / GRADE TAX QUANTITY UNIT PRICE AMOUNT
T MAT. NO | CUST MAT No.
- DESCRIPTION usp
10 TRICONWH N 3 PC 8,627.06 25,581.18

TRICONWH

3/4" TRIBRAZE DURA-PLUS®

to
L2 X a2 2T RERERRE RS R ERE R R R LR N

JSHIP ON NEXT WV TRUCK

WEDNESDAY 08/20/2012

I Z R A ERRNEEEREESEER S AL R NRSRRNES)
Order 19243237 from 06/15/2012
20 | TRICONWH N 2 PC 4,464.00 8,928.00
TRICONWH

1" SUPER-C® (31)

Order 19243237 from 06/15/2012

Sub Total 34,509.18
Freight 1,750.00
Total Amount 36,259.18

ENTERED BY: ARBATCH SEE REVERSE SIDE FOR CONDITIONS

i
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Pg 13 of 17
KENNAMETAL T S OF SALE

SENNAMETAL GENERAL CONDITIONS

|. AGREEMENT. These general conditions are intended by the parties as the final expression of their Agreement and are the complete and
ixclusive statement of the terms and conditions of that Agreement. f the purchase order or any other fmgm states terms or conditio?-ls which
we additional to or different from these set forth herein, this writing shall be deemed notification of objection to such additional or different
'erms or conditions. Accordingly, this Agreement is expressiy conditioned on the acceptance and assent to the conditions on the face and
everse side hereof, Acceptance of the conditions contained in shall be considered to have occurred unless written notice of objection is
ruc&wmbgesi:lb& nﬁgi"a rt.':elrlsgl'(')e)l:lcal:,l;n‘:’lg'r;hday's‘t of the dart‘:“s?:giﬁxd on this ;veriting. Pcl’o mo:lﬁication or recission herecf shall be effective
; N Wt ies, nor sl reement waived, mo rescinded or a
sourse of ;Ieajllng:'or performance between thep;arties. g ’ & Korod by any subsaquent

t. PAYMENT. Invoices are due and payable in full without right of setoff within the prescribed period stated on the face hereof. Invoices for
sroducts or services delivered under this order are payable only in U.S. funds which are accepted at par by our depositories, unless
irecrfirally stated differently on the face hereof. Credit and delivery of products shall be subject to the approval of the Seller to whom all

lis are payable and who reserves the right to alter the terms and set a limit of credit. Each shipment shall be treated as a separate and
ndependent contract; but if the Buyer shall fail to fulfill the terms of payment under this or any other contract, the Seller at its optlon may
Jefor further shipments, until payment shall have been made,

1. PRICES AND DELIVERY. Unless otherwise. stated, prices are subject to change without notice. No cash discounts or other discounts for
:romgt payment are offered unless specifically stated on the face hereof. Delivery of the products shall be F.0.B. point of shipment {Incoterm
1990 and{ uniess otherwise stated, no freight or other transportation charges will be allowed and Buyer will pay or reimburse Seller for all
fralght. Seller shall not be responsible for storage, transportation or similar charges occurred at destination. Title and all risks of loss and
{amages:shall pass to Buyer upon delivery of the products sold hereunder to the carrier.

{. EXP_ORT'._RES'fRICTlDNS. Buyer acknowledges that the products received from Seller are subject to the U.S. Export Administration
Regulations, as amended, and other applicable laws and related regulations (collectively “Regulations™). Buyer hereby gives assurance, with
respect to the products and any U.S$. origin technical data, that Buyer shall comply with the Regulations.

5. TAXES AND OTHER CHARGES. To the extent legally permissible, al! present and future excise levies or taxes or any similar charges
imposed by any federal state, foreign or local authority which Seller may be required to pay or collect, upon or with reference to the sals,
purchase, transportation, delivery, storage, use or consumption of products or services including taxes upon or measured by the receipts
therefrom (except net income and franchise taxes), shall be for the account of Buyer.

5. DELAY IN DELIVERY AND FORCE MAJEURE Delivery dates are approximate and estimated, and are based upon prompt receipt of all
necessary information from the Buyer. Seller may make partial shipments of any one or more items covered the quotation or
acknowlédgment, and may ship from any location it may select. Selier shall not be llable for any loss, damage, detention, delay or failure to
delivar rasulting from causaes geyond its reasonable control, including (without limiting the generality of the foregoing) fire, explosion, flood,
strike or other difference with workmen, accidents to Sellers facility, acts of sabotage, shortage of facility, material or labor, delay In
transportation, delay of supply of product to Seller breakdown or accident, riot, insurrection, civil or military authority, govemmental controls,
restrictions’ or’ regulations, whether Iegeal or defacto, inchuding but not limited to failure to obtain export or import licenses, a force majeure
event occurring in respect to one of Seller's suppliers, and any othar cause beyond Seller's control.

7. WARRANTIES AND LIMITATION OF LIABILITY. Seller wamants that the products or services sold hereunder shall be free from defects in
material and werkmanship under normal use and service when correctly installed, used and maintained. This wamanty of quality shall terminate
thirty (30).d3; after delivery of the products, or provision of setvices, to Buyer and shall not ap ly to products which have been subjected
to misuse, , neglect or improper storage, handiing or maintenance. THE FOREGOING WARRANTY IS IN LUEU OF ALL OTHER
WARRANTIES WITH PECT TO THE PRODUCTS AND SERVICES, WHETHER ORAL, WRITTEN, EXPRESS, IMPLIED BY OPERATION OF LAW
DR OTHERWISE, OR STATUTORY. THIS 15 NO WARRANTY OF MERCHANTABILUTY OR FITNESS FOR A PARTICULAR PURPOSE OR ANY
DTHER WARRANTIES ARISING BY USAGE OF TRADE, COURSE OF PERFORMANCE OR COURSE OF DEALING. SELLER SHALL NOT BE
UABLE TO BUYER OR ANY OTHER PERSON FOR SPECIAL, INDIRECT, INCIDENTAL, CONSEQUENTIAL OR EXEMPLARY LOSSES, DAMAGES
OR EXPENSES, DIRECTLY OR INDIRECTLY ARISING FROM THE SALE, HANDLING OR USE OF THE PRODUCTS OR SERVICES OR FROM ANY
DTHER CAUSE RELATING THERETO. SELLERS LIABILTY HEREUNDER WHETHER BASED ON CONTRACT, WARRANTY TORT INCLUDING BUT
NOT LUIMITED TO NEGLIGENCE AND STRICT LIABILITY) OR OTHERWISE IS LIMITED TO, AT SELLER'S OPTION, THE CORRECTION OF
DEFECTIVE ' SERVICES OR REFUNDING CR CREDITING BUYER WITH AN AMOUNT EQUAL TO THE PURGHASE PRICE THEREOF, THE
REPLACEMENT OR REPAIR OF DEFECTIVE PRODUCTS OR THE REPAYMENT OF, OR CREDITING BUYER WITH AN AMOUNT EQUAL TO THE
PURCHASE PRICE UPON RETURN OF THE PRODUCTS. Products may be retumed, F.0.B. Seller's facilities, only after inspection and approval
by Seller and upon reeeilrtr:iy Buyer of shipping instructions from Seller. The parties expressly waive the Statute of Limitations and agree that
any claim by Buyer wit arence to the products or services sold hereunder for any cause, shall be deemed waived by the Buyer unless
filed within one (1) year from accrual of the cause of action therefore.

8. PATENTS, COPYRIGHTS AND TRADEMARKS. No license or other rights under any patents, copyrights or {rademarks owned or controlled
Ig:a Seller or under which Seller [s licensed are granted to Buyer or implied by the sale of products or services hereunder. Buyer shall not
identify as genuine products of Seller ucts purchased hereunder which Buyer has treated, modified or altered in any way, nor shall Buyer
use Seller's trademarks to identify such products; provided, however, that Buyer may Identify such products as utillzln%, containing or having
been manufactured from genuine products of Seller as treated, modified or altered by Buyer or Buyer's representative. If products or services
sold hereunder are. manufactured or performed according to Buyer's specifications, Buyer shall indemnify Seller against any liability for patent,
copyright,” or trademark’ infringement on account of such manufacture or performance.

9. OVER OR UNDER-SHIPMENT, Unless Seller Is otherwise Instructed, the allowance for over-shipment and under-shipment shown below will
provail on all orders for Seller manufactured, non-stock or blueprint products.

No. of Pieces Orderad 14 5-9 10-24 25-49 50 or over

Plus or Minus Allowance ¢ 1pc 2 pes 3 pes 10% .
Non-stock industrial supply products will be billed in accordance with the quantity shipped to Buyer, For all products, over or under-shipments
will not change the unit P"“‘pmf‘" claims for shortages, including proof of delivery requests, shall be made in writing no more than thirty
(30) days after recelpt of the cts or date of invoice, whichever event occurs first.

10, PERFORMANCE AND ENFORCEMENT. This order may be performed and all rights hereunder against Buyer may be enforced by Seller or
by any one or more of the comporations subsidiary to or affiliated with Seller or in part by Seller and in part by one or more of such
subsidiary or affiliated corporations.

11, PROHIRITION: OF ASSIGNMENT. No rights arising under this agreement may be assigned by the Buyer unless expressly agreed to in
writing by the Seller. = -

12.fl.'.EGAl: LGOMPiIANCE 'Buyer agmés, at its own expenss, promptly to take such steps and execute such documents as may be required to
satisfy any law_or requirements in Buyer's country to render this Agreement valid,

13. WAIVE"\’. ‘Waiver by Seller or Buyer of any breach of these provisions shall not be construed as a waiver of any other breach.

14. SEVE“UTV;‘..TM invalidity or unanforceability of any provision or temm hereof shall not affect in any way the remainder of the
provisions or terms of this agreement.

15. DISPUTE RESOLUTION. This Agreement shall be govemned by the laws of the Commonwealth of Pennsylvania excluding the appllcation of
its conflicts of laws provisions and excluding the United Nations Convention of the Intemational Sale of Goods.

Lk Tor bty
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. Pg 14 of 17
Kennametal Tricon Metals & S¥rvices Page 1 of 1

y ‘ o 2500 5th Ave South, Irondale Industrial Park .
GKENNAMHAL Birmingham AL 35210 06/21/2012 11:51:14

Tel: 800-633-6054

Fax: 205-856-9706 : Delivery Note
b ' 5T DATE OUR ORDEN No. T DATE TOCONERT - BATE
619505-2290 jl D6/15/2012 19243237 [ 06/15/2012 3043359274 06/21/2012
SUSTOMETNs | SUPPER Fio: SHIFPINE FOINT T PLANT ROBIN ELUSON
70490889 . | . ' MFG Irondale, Birmingham / BT01 TE TIZDAY
. SHIP TO: SOLD T0O:
v, .. HOBET MINING HOBET MINING INC
I T LOWER HEWITT RD C/O PATRIOT COAL CORP
~ OFF US 119 N PO Box 66823
MADISON WV 25130 SAINT LOUIS MO 63166-6823
USA USA
surchase Order¥ : 6195052290 Delivery#: B043359274
I
0 7 O O A AT T AR
SRR SXIES OFFCE SATES REPRESENTATIVE HAWE
SHIP BEST CARRIER . 8T01 Birmingham Pamela L Malvin
SKYTERNS ERFTORY SATES REFRESERTATIVE PHONE
et 30 Days CHARLES MCCOY JR.
SV TERME SATES RERESENTATIVE FAX
FCAFCA .
CurfYour : Catalog'Grade
item Mat No. Cust Mat No. Quantity Balance Quantity
No. Description. Ordored Dus Shipped
10 |[TRICONWH 3 PG o PC 3PC

. |TRicoNwH AC
. -13/4" TRIBRAZE DURA-PLUS®

(2332 RAR RS R SRR EL R B2 RS
SHIP ON NEXT WV TRUCK
WEDNESDAY 06/20/2012

LEX AT ET IS AR LRI 2R L SR AR AR

With the following configuration:
Size96 X 240

Job TypeWarehouse Order

Total Estimated Weight14,701.82
Order 19243237 06/15/2012

20" | TRIGONWH |
- | TRICONWH AC
1" SUPER-C® (3L)
With the following configuration:
Sized48 X 144
.| Job TypeWarehouse Order
Total Estimated Weight4,163.52
Order 19243237 06/15/2012

2 PC 0 PC 2 PC

INTERED BY: WHITFBC SEE REVERSE SIDE FOR CONDITIONS
16/21/2012 11:51:14

ot
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KENNAMETAL TERMS OF SALE

WE HEREBY CERTIFY THAT THESE GOODS WERE PRODUCED IN COMPLIANCE WITH ALL REQUIREMENTS OF SECTIONS B, 7 AND 12 OF THE FAIR LABOR STANDARDS ACT, AS AMENDED, AND
THE REGULATIONS AND ORDERS OF THE UNITED STATES DEFARTMENT OF LABOR ISSUED UNDER SECTION 14 THEREOF,

KENNAMETAL GENERAL CONDITIONS

1, AGREEMENT. Thesa genoral conditions are Intended by the parties a3 the {inal expresslon of thelr Agreament and wra Lhe and J of the lerms and candilions of that Agreament. I Lhe perchass onder or any
othar form sislas ‘terms or oonditions which are sdditional to or differsnt from these sel forih herain, this writing shall be deamed notificatlon of cbjection to such addiional or different terms or A ingly, this Ag N ]
exprasaly canditionad on the sceaplance and assent to the conditiens en the face and reverss skie hereof. Acceptance of ‘the conditions contained hereln sholl ba considersd to have accumsd unisss writlen nollce of objection Is recetved
by Seller within ten (1 0) calendar days of tha dute spaciiied on this writing. No modification or recission hereof shall be effective uniexs made in wiiting and signed by both partles, nor shall this Agreement be walved, modiled,
mdndld er lllud any subssquent course of dealing or pstformance batwesn the partiss.

2. PAYMENT, Imolc- e due andl paysble in full withoul Hght of seloff within the prescribed periad steted on the face hereaf. Invelces for products or sefvicss deliversd under this order are paysbie only in W.S. funds which sre
scoepted at par: by 'our’ depositoriss, unisss specifically steted differently an the faca hereof. Cradit and cellvery of products shall ba subject to tha approval of the Seller to whom all bills are payable snd who reserves the right to alter
the terms and set m limkt of credii. Esch shipment shali be trsated as o separste and Independent contreet: but If tha Buyer shall Tall Lo UMD the terms of payment under this or any cther contract, The Selier at flu oplicn may deler
funh-r'm'ipmnu. until paymant shall have besn made,

3. PRCES AND DELIVERY, Uniess otherwlse wtated, prices e subject to change without notice. No cash or olher for prompl pay are offered unless specifically statad on the face hecaof. Dailvery of the
products lhlllhl FOB. point of shipment (Incoterm 1980} and, uniass otherwiss slaled, no fraight or other tranapariation chargss wil ba allowed and Buyer will pay or reimburse Selier for #l frelght. Setisr shail not ba responsible for
slorage, Imndhn or simkar charges occumed st destination. Title snd all risks of loss and demages shall pass lo Buyer upon dellvety of the products sold harsunder to the carter.

4. EXPORT HSTHCI’IONS. Buyer ges that ths pi from Selier are subject to the U.5. Export o and other low's ond relatad {collsctivaly * I3
Buyar’ hmby glvn sasurance, with respeci to the producu and any U.S, ongin technical date, that Buyer shall comply with the Mullum

.5, TAXES AND| mﬂacmm To the mxtenl fegally permissible, all present and future sxcise lavies or laxes or any simiar charges mposed by any feders) stele, foreign or tocal authorly which Seliar may be required lo pay or

volieit, upon'or with refarence (o the sale, purchase, tracaportation, delivery, storege, uke or of pi or services taxus upen or maasured by the racelplc therefrom (except nel incoma and franchiss taxes), shal
be for n:- lwuum‘ d Buywt.

8. DELAY IN DELIVERY AND FORCE MAJEMRE. Dallvery dates ars spproximate and estimated, snd are bassd upon prompt receipl of ail necessary Information from the Buyer. Seller may make portist shipmenta of any o or more llems
coveend by the quotation or acknowladgment, and may ship from any location it may selecl. Selier shail not be Iiable for any Joss, damage, detention, delay or fallure io deliver resufting from cautes beyond Its mssonaiis control,
Inciuding {without ¥miting tha of the going) fire, fiood, sirike or cther diffecencs with workmen, acoldants to Selle’s faclily, acts of sabolage, shortage of faclMy, malerisl or labor, delgy in Imnsportation, delsy
of supply of product 1o Seller o o, civil or military [+ controls, ions ar reguiath whather legal or defesto, Including but nol limited to fallure Lo oblsin sport or import
licansos, a foros majeurs event accuring in respect to one of Selter's suppliors, snd any other cause beyond Saller's conlrol,

- o

7. WARRANTIES AND LIMITATION OF LIABILITY. Seiler wamants thal the products o senices seid haraunder shall be fres from defects In materdal and workimanship Under nomal use and sarvice when correctly installed, ueed and
maintsined. This warranty of quaity shall terminate thidy (30) deys sfter deitvary of the products, or provision of services, to Buyar and shail not epply to products which heve been sublected (o misuse, sbuse, negiect or Improper
storage, handiing of malntsnence. THE FORBSOING WARRANTY IS IN LEU OF ALL OTHER WARRANTIES WITH RESPECT TO THE PRODUCTS AND SERVICES, WHETHER ORAL, WRITTEN, EXPRESS, IMPLIED BY OPERATION OF LAW
OR DTHEM'IE. OR STATUTORY, THIS IS NO WARRANTY OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE OR ANY OTHER WARRANTIES ARISING 8Y USAGE OF TRADE COURSE OF PERFORMANCE OR COURSE
OF DEALING.'SELLER SHALL NOT BE LIABLE TO BUYER OR ANY OTHER PERSON FOR SPECIAL, INDIRECT, INCIDENTAL, CONSEQUENT!AL OR EXEMPLARY LOSSES, DAMAGES OR EXPENSES, DIRECTLY OR INDIRECTLY ARISING
FROM THE SALE, HANDLING OR USE OF THE PRODUCTS OR SERVICES OR FROM ANY OTHER CAUSE RELATING THERETO. SELLERS LIABILITY HEREUNDER WHETHER BASED ON CONTRACT, WARRANTY TORT {INCLUDING BUT
NOT LIMITED TO NEGLIGENGE AND STRICT LIABILITY) OR OTHERWISE IS LIMITED TO, AT SELER'S OPTION, THE CORRECTION OF DEFECTIVE SERVICES OR REFUNDING OR CREDITING BUYER WITH AN AMOUNT EQUAL TO THE
PURCHASE PRICE THBEF. THE REPLACEMENT OR REPAIR OF DEFECTIVE PRODUCTS OR THE REPAYMENT OF, OR CREDITING BUYER WITH AN AMOUNT EUAL TO THE PURCHASE PRICE UPON RETURN OF THE PRODUCTS.
Products ey be retumed, F.O.B. Selle’'s facllities, only after Inspection nd spprovel by Ssllsr and upon racelpt by Buyer of shipping Instnuctions from Sefler. Tha pertias expracsly waive the Statule of Limiations snd agree that any
caim by Buyer with refersnce to the products or sarvices soid hersunder for sny causs, shall be desmed waived by the Buyer unisss flled within one (1} year from sccrusl of (he cause of action therslove,

8. PATENTS, COPYRIGHTS AND TRADEMARKS. No licscss o other rights under any patents, copyrights or Swned or tlod by Seler or under which Saller ls llconsed aie grantsd to Buysr or Impllad by the sale of
products of sarvicss hamsunder. Buyer shall nat Idomlfy a% genuing p of Sellar p hereundar which Buyor has trealed, modifisd or altered In any way, ror shell Buyer use Seller's tradomarks Lo idenliy auch
products; proviced, howaver, 1h|| Buyer m-y Idenkity such products as utliking, mlnlnlng or having been manufactured from genuine procucts of Seller as trested, modified or altered by Buyes or Buyer's representative, If products or
servicen aokd e d or 1o Buyer's 3p Buyar shall Ity Ssller sgainst any Habiiky for patenl, copy o on account of such manufacture or parformance.
8. OVER OR UNDER-SHIPMENT. Uniass Saller Is nthacwiss | d, the tor over-sht and und shown below wil prevall on &ll orders for Ssller manufactured, non-sfock of blusprint products.

No, of Piecas Ordered 1-4 (2] 10-24 25489 50 or ovar

Flua or Minus Allowance ) 1pe 2 poy 3 pes 10%
Non-stock industrial supply products will be billed in mcesmancs with the quantity shippad to Buyer. For all ovar of und wik nol change the unit price. Buyer's claims Tor shortages, Including proof of dalivery

fequests, shall be medle In wiiting no more than thirty (30) days after receipt of the products or date of Invoice, whichever event vecurs first.

10, PE!FDHMNOEAND ENFORCEMENT. This order may be parformed and all rights hereundar ayainst Buysr may be enforced by Seller or by any one of mone of the corporstions subaldiaty to of Afflaled with Seller or In part by
Setier and I parl by one or more of such ldiary or affillated

11, PROHIBITION OF ASSIGNMENT. No rights artalng undar this agresment may be assigned by tho Buyer unless expressly sgresd lo In writing by the Sefier,
42, LEGAL COMPUANCE Buyar agrees, al its own expenss, promptly to lake such sieps and axscute such documants s may be required to salisfy any law or roquiraments in Buyes’s country te rendor Ihis Agresment valid.

13. WAIVER. Waiver by Seller or Buysr of any bresch of these p shatl not he ua 8 walver of any other bramch,

14. SEVERABILITY. The lovaldily or unenforcesbility of any provision or term hareof shall pot affwcl In any way the remainder of the provisions or teems of this agresment.

16, DISPUTE RESOLUTION, This Agreamant shall be governed by the lews of the C saith of Pennay 9 the lan of its of laws p and Ihe.United Nations Conventlon of tha
International Sale of Goods.
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. mmmm-ﬂrﬂxcm METALS & SERVICES SHIPPERS LETTER OF INSTRUCTIONS
| IRONDATE IND. PRARK - : :

/2790 STH: AVE. SOUTH -  SHIPMENT NO. / DATE: KENNAMETAR
USA 353;&0 BIRMINGHAM AL || BT3280946 : 21,06.2012
| vHONES aqo -633-6054 | cARRIER:

rFM 5? 205-956-9706 - '

i \m' s 943437137

———— “ |,

g NEF:' . 490889 : PBHONE 3,

: HOBET m . ) FAX
| LOWER HEWITT RD - | N fvivammm— e - —

. CUSTOMS BROKER: b

’ opr Us 11 N |

{ 25130 MADIEON Vo ) !
|rUNTTED: STATES ' | : .
 PHONE: 000-000-0000 . . .

: FAX 1 . *

"MARKS & NUMBERS / DESCRIPTION OF GOODS;

METAL SPARE PARTS FOR MACHINING TOOLS

AUSWECHSELBARE WERXZEUGE UND ERSATZTEILE AUS METALL
om::u.ms BCHANGRABLE ET PIECES DE ECHANGE METALLIQUE

pL&-}es

._ (a'/zz/\ﬂ_/
SEND @EIQH’! BILL TQ: Nermametal/MIQ Logistics . . "
20 BOX 41250 . . '

Qyerland Park, .KS 66207 ——
e : ' m“ﬂﬂu‘ﬁ I J-W
E mnm-“——u—“‘ﬂ:ﬂ%ﬂ? u“» Wmﬂm‘a}:‘m., "’“‘ ““ m - . "'ﬂ“’

i i i sy
Fat v .-nnl_-l q-y-l-.\.-u- h-nlli-vh t-n’i"”

KIND OF PACKAGES / DIMENSIONS: HAZARDOUS GOODS i INSURANCE:
Langthi - o Walgnt:
.00 m: . « BS556.65 XG NO HAZARDOUS GOOD,S
Widti ¥ Cubls Content: Dasefiption:
0 00 wm 0.00 CBM Lt et -
i Package Methed; lmunmce Valua
1 PLATE(S8} STEEL PT HO INSURANCE
”‘“' ’ T i 'smppme INFORMATION = counmoms R
Bl Fraight To: 0.0, Amount:
‘ FCA-FREIGHT PREPAID $ 0.00
v Bl Duty & Tax Tot . Shbnlm Charges:
.| CONSIGNEE ' g 1,750.00
Camier Account No: tamiers Vandor No:
889
v " [ Purshase Order No: Distriet Order No:
615505-2290 + Q0433559274
L ’ ) Waybill No: Mattérwayhill Nor
b .o L] = * 1 - - bk nINDA - e ey a (R [
. Flight, No: Akiine:

AS PER SHIPPER
Signatures Date:  Time: Printad Namat Slonaturat
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‘Your1 shipment:

“,EEE!.‘.!..II?.. B e L T e

&n ot v s&somwﬁcu .w,.mﬂ - 1 caxeted T Exception ¥ Delayed B Receivmd inconmplete wm&n-.:l ores _num-uﬂ v o E

< hkimmkmnicn earin ey

,mmnanmmne@g,» N!s:zun.!mém.ﬁlg %E@Mﬂﬁwg FT 34103.00 :&M ;BS&M -
%ﬁg FEDERAL MHER 2 Eairview WV 20570 : Pro#  1Y070558BR i -12000 0
» Einansiat oclids . paen

- = Pl BOL were-Gadinrd Paciond PA 15522 ;
{pcipie: Watus :

Pg 1701/

Ackioey apply 10 Clacked shjments on Uns Dage ondy
Your 1 shipment
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