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UNITED STATES BANKRUPTCY COURT
FOR THE EASTERN DISTRICT OF MISSOURI
EASTERN DIVISION

IN RE:
PATRIOT COAL CORPORATION, et al., Chapter 11
Case No.: 12-51502-659 (KSS)
Debtors. Jointly administered

ALPHA ENGINEERING SERVICES, INC.”S NOTICE OF PERFECTION
UNDER SECTION 546(b) OF THE BANKRUPTCY CODE

PLEASE TAKE NOTICE that, pursuant to Section 546(b)(2) of the United States Bankruptcy
Code, Alpha Engineering Services, Inc. (“Alpha Engineering”) has recorded its Notice of Mechanic’s Lien

in accordance with the laws of the State of West Virginia asserting a lien for mine engineering
work performed by Alpha Engineering on the real property and improvements for that certain
underground mining complex in Monongahela County, West Virginia, on the property interests of
Patriot Coal Corporation all as described in the Notice of Mechanic’s Lien pursuant to West
Virginia Code 38-2-1 et seq., in the amount of $13,846.67. A copy of the Notice of Mechanic’s
lien is attached hereto as Exhibit A. The Notice of Mechanic’s Lien was recorded in the office of
the Clerk of the County Commission of Monongahela County, West Virginia on October 15, 2012,
in Mechanic’s Lien Book 23, page 34.

Under West Virginia law, Alpha Engineering is required to commence a suit within six
months after recording the notice of its mechanic’s lien to maintain or continue the perfected status
of its mechanic’s lien. Pursuant to Section 546(b) of the Bankruptcy Code, Alpha Engineering
gives notice, in lieu of commencement of an action to maintain or continue perfection of its
mechanic’s lien interest in all of the property that is subject to the lien, within the time fixed by

West Virginia law for the commencement of such an action.
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Dated: February 25, 2013.

Alpha Engineering Services, Inc.
By Counsel

[s/ James W. Lane, Jr.

James W. Lane, Jr.

Law Offices of James W. Lane, Jr.

Woolworth Building

205 Capitol Street, Suite 400

P. O. Box 11806

Charleston, WV 25339

Telephone number: (304) 342-0081

Telecopier number: (304) 342-3364

E: jim.lane@jimlaneattorneyatlaw.com

Counsel for Alpha Engineering Services,
Inc.
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TO: PATRIOT COAL CORPORATION

Care of:

CT CORPORATION SYSTEM
5400 D BIG TYLER ROAD
CHARLESTON, WV, 25313

NOTICE IS HEREBY GIVEN, in accordance with the laws of the State of West Virginia,
that the undersigned claims a lien to secure the payment of the sum of $ 13,846.67 upon your
interest in and to that certain underground mining complex in Monongahela County, West
Virginia. The mine and improvements are located on Patriot Coal Corporation’s real property
interests consisting of all leasehold interests, fee simple surface interests and mineral interests
that comprise the underground coal mine known as Federal No. ? Mine, which mine site covers
a large tract of property beneath and upon property in Batelle and Clay Tax Districts, located,
generally, west of Morgantown and U.S. Route 79, and close to and south of the West Virginia
border with Pennsylvania. More specifically, the mine is located south of Macdale, West
Virginia and Blacksville, West Virginia, beneath and to the east of Wadestown, West Virginia,
to the west of Daybrook, West Virginia, and north of the intersection of County Road 15 (Cross
Roads-Fairview Road) and County Road 15/5 (Old Gallagher Ridge).  The mine is depicted
all improvements to the mine, and all maps and studies and plans associated with the mine.

The lien is pursuant to a contract directly with Patriot Coal Corporation and its affiliates
The contract between Patriot Coal Corporation and Alpha Engineering Services designates
Patriot Coal Corporation and its subsidiaries, affiliates and related companies as the “Owner”,

In the event Alpha Engineering Services could be considered a subcontractor, and thus to
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satisfy the notice requirements of W.Va. Code §38-2-9, Alpha states that its contract price was
not capped, but instead was on a time and expense basis, and that it has submitted invoices

pursuant to the agreed upon rates for its time and expenses amounting to $ 13,846.67, which

invoices have not been paid.

Lien claimant is aware that Patriot Coal Corporation have filed bankruptcy in the United
States Bankruptcy Court for the Southern District of New York. The filing of this Notice of
Mechanic’s Lien on the real property and any subsequent filing of a Notice of Lis Pendens is
merely intended as a measure to protect and perfect the lien claimant’s rights pursuant to W.Va.
Code ' 38-2-1, et seq.. which rights arose prior to the bankruptcy and which rights are allowed
by 11 U.S.C. '362(b)(3) and 546(b). Alpha Engineering’s ability and deadline to file suit to
enforce its mechanic’s lien is both stayed and tolled by the United States Bankruptcy Code,
at '362 and '108 respectively. NEVERTHELESS, Alpha Engineering Services, inc.
continues to claim and assert a valid and perfected mechanic’s lien against the subject property,
which shall be enforced within the bankruptcy case, or upon termination of the automatic stay
of bankruptcy or upon the dismissal of the bankruptcy case, if it is not sooner resolved. All
parties dealing with the subject property are hereby notified that Alpha Engineering Services,
Inc.’s Mechanic’s Lien is continuing, valid and enforceable, even though Alpha Engineering
Services has not and cannot commence suit for the enforcement of the lien within six (6) months

of the recording of the Notice of Mechanic’s Lien in the aforesaid Clerk’s office.
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Given under my hand this day of October, 2012.

Alpha Engineering Services, Inc.

State of West Virginia,
County of Raleigh;

Gary Hartsog, being first duly sworn and under oath says that he is the

President of Alpha Engineering Services, Inc. and that the statements in the foregoing Notice

are true as he verily believes.

Taken, subscribed and sworn to before me this 44, day of October, 2012.

My commissioner expires: ¥ oo 70
i
seal: 7 /{; w/{ /.
p s W ;‘gg?'
A
Notary &
o OFFIGIAL BEAL &
NOTARY PUBLIC
STATE OF WEST VIRGINIA
Mark B, Lively
307 Lakeview Dr
Beckley, WV 25801
~ My Commission Expiros August 28, 2020

Instrument prepared by:

James W. Lane, Jr. (#6483)
P.O. Box 11806

Charleston, WV 25339
(304) 342-0081
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MPA NO. - 5757
MASTER PERFORMANCE AGREEMENT

This Master Performance Agreement ("MPA") effective as of the October 05, 2007 by and between PATRIOT COAL
CORPORATION ("PATRIOT") on behalf of itself and its subsidiaries, affiliates and related companies (hereinafter
PATRIOT and its subsidiaries, affiliates and related companies shall be individually referred to as "Qwner™), with s

address at 12312 Olive Blvd,, St. Louis, Missouri 63141, and ALPHA ENGINEERING SERVICES, INC. with its address at
PO Box 2121, Beckley WV 256802 (hereinafter referred to as "Contractor").

1. Binding Confract. Upon the issuance of a Purchase Order ("P.0." by Owner, Contractor shall be bound to perform
work and/or services for Owner in accordance with the attached "General Terms and Conditions" and the scope of work;
starting and completion dates: pricing and payment terms: and any additional terms agreed to by Owner and Contractor
that are set forth on the front side of the P.O. (hereinafter such terms and conditions contained in this MPA and on the
front side of the issued P.O. shall be referred to as the "Conlract"). The effective date of the Contract shall be the date the

P.0. is issued by Owner. In case any of the terms and conditions of the Contract conflict with the terms and conditions on
the backside of the P.O. or any conditions confained in any document furnished by Contractor, the provisions of the
Caontract shall prevail,

2. Term: This MPA shall have an initial term of one (1) year, effective as of the date first written above, and shall
automatically renew on a year-to-year basis thereafter; provided, however, either party shall have the fight fo terminate
this MPA upon thirty (30) days' prior written notice to the other party, Provided further, that the termination of this MPA
shall not terminate any existing Contract under which work is currently being performed by Contractor.

3. Assignment of Work: This MPA sels forth the general terms and conditions under which wo

performed by Contractor when, and if, requested by Owner during the term hereof, but in no way guaranfees that
Contractor will be assigned any work, Each assignment of work to Conltractor hereunder shall be made by the issuance of
a P.O. by Owner. Each such P.O. shall identify this MPA by number and shall provide, at a minimum, the foliowing terms
and conditions that will supplement the general tlerms and cenditions set forth on the altachment to this MPA; (a) starting
and completion dates; (b) price and payment terms; and (c) scope of work.

4. Subcontry 1. If Contracter desires to use a subconfractor in the ,

pursuant to the Confract, Contractor must first obtain the prior written approval of Owner's representative in PATRIOTs
Materials Management Department by executing and returning for PATRIOT's approval a copy of the "Permission ta
Subcontract” that is attached hereto as Exhibit E.

5. Required Documents. As of the date first written above, and upon the subsequent request of PATRIOT, Contractor
shall provide PATRIOT with copies of the documents identified in the exhibits below for those Operating Comp
identified on the MPA Supplier Checkiist for whom Contractor might be selected to perform work and/or servie
required documents are hereby incorporated in this MPA and made a part hereol an
Contract,

rk andior services shall be

erformance of work andior services for Owner
P

anies

gy
L g

iniié{i A~ Cerlificate of Insurance
[Exhibit & - MSHA 1.D. No.; Cerlificate of Compliance

All Gperating Compaties listed on the MPEA Suppiier G
and Safely Laws and Raguilalion
The following Opersting Comp
irginia: Colony Bay Coal Ger
Company, Mountain View Cag ATanyY.
Rivers Edge Mining, Appalachis Mine Serv

“xhibit C - Contractor's License: Carifioate of Appiroval stions iocated |
Coal Co.p Martin
e Ridgs Coal Com < and

2] The following Operating Companies: Ohio Cenl Company; Palriol Coal
Company and Peabady Coal Company,

Fxhibit D - Certificate of Assurance of Non-Segregated Eaciiie

WITNESS the following signatures executed in duplicate.

PATRIOT COAL CORPORATION, on behalf of

ALPHA ENGINEERING SERVICES, INC.
tselfand its s;j\?:ﬁiiéries, affiliates and related /

("CONTRACTOR")
companies # /

By: e 2”

Its: Dffectof Purchasing
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1. CONTRACTOR TO PROVIDE, Except a5 othervis ssly stated herein,
Contractor shall provide and pay for off materdals, labor, tools, waler, power and
other flems necessary i compiete the work, Unless otherwize specified, all
materials shall be new and workers quaiified in thelr respective tados,

2. ROYALTIES AND PATENTS, Contracior shall pay all royallies and feense foes,
and shall defend all suils or claims for infringement of any patent, tademask or

Pg9of9

GENERAL TERMS AND CONDITIONS

4. CLEANING UP. Contractor sha
waste maledal and rubbish and
implements and susplus materia
15, COMP AL
be evidenced by writien AHPIDY

pramises frae
W WOTk
e any bl
on of all work under
epresenialive os o ooy

from
e

Contract shatl
Sy withont

copyright rights arfsing ol of purchase of any item hereunder and shall save
Owrier haomiess from loss on aocount {hareot,

3. BURVEYS, PERMITS, AND REGULATIONS. For work on its pramises, Ownor
shall fumish all suveys. Permits and Jicenses pecess: ¥ for such work shall be
secured and pald for by Contrecier, & i for permanent sirustures or
bermanant changes i exisling faclities shall be sevured and paid for by Owner,
Contractor shall somply with all laws and regulations bearing on the condugt of tie
work and shall nolify Owner ¥ any drawings and specificaions are at vattance
herowith,

4, PROTECTION OF WORK, PROPERTY, AND PERBONSHNG CLOTH BAGE o
work is to be done on Owners premises, Contractor shal adeguately protest the
work, adiacent property and the publie angd shalt be resporsible tor anrdamage or
infury due o e aol or reglect. Conlractor shall not use any ¢lotly rags on Qwner's
mine premises ncolnecion with the work o be provided under this Comdenot,

5. INSPECTION. Owner shall have the Aght al all tmes w inspect the work or
preparalion of goods and articles to be dallvered,
. CHANGES IN WORK OR PRICE. QOwner may order changes in the work or
dates of completion; the contrant price shail be adiusted socordingly, A such
orders and adiusiments shall be in witling. Claims by Contracior for exira cos! must
be made in witing before execuling tha work or preparing goods involved, or within
10 days of any oocurrence claimed as a basis for extra compensation,

7. WARRANTY OF GOODS AND WORK: CORRECTION OF WORK, Contractor
expressly warrants all material and work coverad herein 10 be of quantity, g
size, description and dimension specified, of good metedal and workmanship,
merchantable or fit and suffigient for the purpose intended, and hal sl workers and
subconiractors shall be skilled In their trades. Such warranty shall not be deemed
waived by elther receipt or acceplance of, nor payment for the work, Contracior
shal, # requesied by Owner, promptly re-execute of replace any part of the work
hat falls {0 conform 1o the reguirements of the Contract except where dafests are
due entirely to negligence on the part of Qwner, in which case, if Owner elesls to
have Contractor remedy the dafects, Owner will pay Contracior for its re
and necessary expenses for such epair of the work, The provisions of
apply o work done by subconiracions and goods supplied by vendors 4
purchase orders and subcontraciors under the Contract shall contain pr
necessary o carry oul tese requirernents,

8. OWNER'S RIGHT 7O TERMINATE CONTRAGT. Contractor fails to progress,
of 1o make timely parformance or to parform any provision of the Contract, Owne
afler seven day's wilién notice o Confractor and ds surely, # any, may without
prejudice to any offier remady il may have, make auod the detiviencies ang oy
dudust the cost thereo! from e payment then or therealter due Contracior r, #tis
option, may lesminale the Contrant and take possession of all materials, fooky, ang
appllances and dnish the work By such means as ¥ spes i, and If the unpaid
batance of the conlract price ths the exy of finishing the work, suck
aicess shall be pold o Conlragtor, but, ¥ such exponse axcoeds such unpald
balance, Contracior shall pay the difference o Gwner, snd Dwner may willihod all
payments due. Remedies bercunder are in addition 1o other fegal and equitable
remadios,

G. LIENS, Paymaent shall not be due unti Contrastor has delivered o Owner 3
complete release of all liens arising oul of the Lonfract, or receipts in ful covasing
all lsbor and malterials for which 3 lien could be fited, or @ bond satisfaclory to
Owner indemnifying against any Yien.

10. BEPARATE CONTRACTS. Owner may do olher work o lel other contracts
nvolving the work and Contractor shall cooperste with Owner ang olhar
conlractors. Contractor shall not andanger any work by cutting, excavating or
otherwise altering such viork, and shall not out or alter the work of any other
contractor, without consent of Owner,

11, SECONDARY BRAKES; GROSS VEHICLE WEIGHT RATING, Any vehicls
driven by an employee, agent or subcontracior of Contractor onto the Premizes
shall be equipped with & secondary brake retarding system that w provide the
cperator of the vehicle with an addiional method of slowing the vehicle in the svent
the vehicle's primary braking system maifunctions, & of acceplable
secondary selarding systems include, but ar net fimited lo, drive shalt brakes,
extaust brakes, “Jake" brakes, manual uangmissions {low gear), au ic
iransrmissions {ow gear - provided that ey are not equipped to shift info
gear sl a high engine RPM), converter refarders and ground engagement
implements. All icles owned or operaled by Conlractor or Coniraciors
subconiractor el anler onlo the Premises shal ot excesd the grows vehicle
weight rating specified by the original manufacturer of that vehicle. Ownar shall
have the right, but no obligation o duly, o inspect Contractor's or Conlraciors
subtantraciors vehictes for compliance hareunder, Owner shall have the right o
profibit aoy vehicle from enledng the Premises  saig vehicle s nod prop
equipped with & secondary brake retard ing syslem or it exceads the mansfacturers
gross vehlole welsht rating,

12, COMPLIANGE WITH LAWS. Contractor warranis that all goods dellverad and
services performed under the Contrast shadl comply with all Feders!, stete and
other applicable faws and reguiations, including, bt nol lmited 1o sufely,
reclamation and pollulion control laws, and with buitding codes.
15 OWNER'S REPRESENTATVE Cwmer's Mire Superidendent {or olhwr
fepresentative designated by Owner) shat represent Ownar during the work, o
oreparation of goods and aricles under the Contract, He has authorily 1o stop the
work If necessary o insure lis Proper execution. He shall centify on hehalf of Owener
when paymaents under the Contract ase due and the amounis to be paid, He shall
make decisions on af claims of Contractor,

fefects. Such approval may b
complation shall nclude stale
Condracior for whish payvment is
16, PERFORMANCE AND PAY
bond covaring the faithiid p
Confractors obligations arising vnder
Cwner may approve. i the
bids or e award of e Conta
shall be paid by Owner,

17 ABBIGNMENT. The Contract shall be b O uoen the parties, thas
assigns, but the Contract or any part may not be assigned by Contra
wiitlen consent of Owaer,

B INDEMNITY AND IBURANGCE,

A Conlractor agrees to indernify, defond, and hold bandss Cwoer, Hg sarent,
subsidlaries, affifistes end  related companies  and the .
shareholders and emp

of sugh comps
and alf claims, damages, losses and
Ingal expenses, by reason i SFe
damage because of bodily gty (incluting desihd or on a
properly, sustained by any person or parsons, aiisihg oul of or in Sonseoueace of
the performance of the work called for by the Candract whelher or not such bodity
injuries, death, or demags to propedy arse or are claimed o have
or i part oul of the ne ek or any olher grounds of legal Hab
violation of any duty imp by @ stalifle, o ordinance or segulad
Contractor, the subcos and the eop
subcontracior (but excl pver, anyl
wailiful misconduct of emy
B, Contractor shall obtain an
awn gxpense, the foflow E
1. Workers' Compensation an
required by the faws
foyery’ Liabilly
#le in

st bl Contracs
withheld and an

”
¥

£ = 2 g ot furnish
@ Conbach and B wraent of s
4o the fom and with the suraties an
is reguired by instruction given befors submission of
. -

oL e premivm shall be paid by Contragior f thargaliern,

¢ BOnES

5

SOrs andg
oy withoid the

{eollective

pasd of
of and the
wence or

4 Ocow

(24

omprehensive Aule
Infury and Proparty 0
Comprehensive Gener,
Dperations, Protentiv
Damage, and Contract
Injury and Property Dam fe Y,
C.AN Wsurance policles my an ungualified provision Bt e hsuranes
carrier wilt give Cwner 30 days prior nofics I wriling of any can L SPEnGE of
lapse of such poliovis)
DAL msurance polinles shas 4
relaled companies, as additonal inse
outof, er directly or indirectly related
E The pariies herete agknowls
covarage under the Contract,
- Prior o commencement of EOY work
Un form salisfaclory to Owner) a Cerificale of Insurance showing that the
requiraments of this Paragrs 1 17 have been satisfied.
18, EQUAL EMPLOYMENT OPPORTUNITY, The nondis
in Seclion 202 of Execuiive Order 11248,
relative to equal empioymant opportunity for
refigion, sex or naticnal origin, an
the Secretary of Laber ¢
generated hereunder exce 3
respecting EEQ, as authorized
Compliance by letier dated Jun
0. ACCOUNTS AND AUDIT, ©
axamination as follows:
A Contracior shall ch
such full and detai
satistactory 1o Qwner
Cwner shall
oilier papers ond
payments. Contractor shall preserve all
payment under the Cond
- Ovener's audit shall s that Cont
improper or In excess of any balance s factor will
immediately upon demand, if not refundad, Swner PRV 1enows
wilhfnlding any other pa odue W Conbiaolor i add
rervpdies.,
21 UNAUTHORIZED DsCLoS!
consent, publish or cormuni
Contracl. Contractor shall not, o
wriling of In oral form, by 45 ¢
trsd 5, fogon, publicat
Contracions and Owner's
Activily,
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Inre

PATRIOT COAL CORPORATION, et dl.,

Debtors.

On February 25, 2013, | served atrue and correct copy of the Notice of Perfection Under
Section 546(b) of the Bankruptcy Code by causing the same to be electronically served in
accordance with the method established under this Court’s CM/ECF Administrative Procedures,
and was also served in accordance with the Order Establishing Certain Notice, Case
Management And Administrative Procedures [Docket No. 1386] by causing true and correct
copies to be enclosed securely in separate postage pre-paid envelopes and delivered by United

Certificate of Service Pg 1 of 2

UNITED STATES BANKRUPTCY COURT
EASTERN DISTRICT OF MISSOURI
EASTERN DIVISION

Chapter 11
Case No.: 12-51502-659 (KSS)

Jointly Administered

CERTIFICATE OF SERVICE

States mail to those parties and/or counsel listed below:

@

(b)

(©)

(d)

Counsdl to the Debtors:

Davis Polk & Wardwell LLP, 450 Lexington Avenue, New York, NY
10017, Attn: Marshall S. Huebner and Brian M. Resnick, and

Conflicts counsel to the Debtors:

Curtis, Mallet-Prevost, Colt & Mosle LLP, 101 Park Avenue, New Y ork,
NY 10178, Attn: Steven J. Reisman and Michagl A. Cohen

The Office of the United States Trustee for the Eastern District of Missouri,
USBC Eastern District of Missouri, Thomas F. Eagleton US Courthouse,
111 S. 10" Street, Suite 6-353, St. Louis, MO 63102

Attn: LeonoraS. Long, EsQ.

Counsel for the Official Committee of Unsecured Creditors:

Kramer Levin Naftalis & Frankel LLC, 1177 Avenue of the Americas,
New York, NY 10036, Attn: Adam C. Rogoff, Esqg.

Kramer Levin Naftalis & Frankel LLC, 1177 Avenue of the Americas,
New York, NY 10036, Attn: Thomas Moers Mayer, Esg.
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Kramer Levin Naftalis & Frankel LLC, 1177 Avenue of the Americas,
New York, NY 10036, Attn: Bradley O’ Neil, Esq.

Kramer Levin Naftalis & Frankel LLC, 1177 Avenue of the Americas,
New York, NY 10036, Attn: Robert T. Schmidt, EsQg.

(e The Debtors' authorized claims and noticing agent:

GCG, Inc.

Claims and Noticing Agent for Patriot Coal Corporation
190 S LaSdlle St, Suite 1520

Chicago, IL 60603

Attn: Elizabeth Vrato

()] Counsel for the administrative agents for the Debtors' proposed
postpetition lenders:

Well, Gotshal & Manges LLP, 767 Fifth Avenue, New York, NY 10153,
Attn: MarciaGoldstein

Well, Gotshal & Manges LLP, 767 Fifth Avenue, New York, NY 10153,
Attn: Joseph Smolinsky

Willkie Farr & Gallagher LLP, 787 Seventh Avenue, New York, NY
10019
Attn: Margot B. Schonholtz

Willkie Farr & Gallagher LLP, 787 Seventh Avenue, New York, NY
10019
Attn: AnaAlfonso

/s James W. Lane, Jr.

James W. Lane, Jr.

Law Offices of JamesW. Lane, Jr.
Woolworth Building

205 Capitol Street, Suite 400

P. O. Box 11806

Charleston, WV 25339

Telephone number: (304) 342-0081
Telecopier number: (304) 342-3364

E: Jim.lane@jimlaneattorneyatlaw.com
Counsel for Alpha Engineering Services,
Inc.
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