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UNITED STATES BANKRUPTCY COURT
FOR THE EASTERN DISTRICT OF MISSOURI
EASTERN DIVISION

IN RE:
PATRIOT COAL CORPORATION, et al., Chapter 11
Case No.: 12-51502-659 (KSS)
Debtors. Jointly administered

ALPHA ENGINEERING SERVICES, INC.”S NOTICE OF PERFECTION
UNDER SECTION 546(b) OF THE BANKRUPTCY CODE

PLEASE TAKE NOTICE that, pursuant to Section 546(b)(2) of the United States Bankruptcy
Code, Alpha Engineering Services, Inc. (“Alpha Engineering”) has recorded its Notice of Mechanic’s Lien

in accordance with the laws of the State of West Virginia asserting a lien for mine engineering
work performed by Alpha Engineering on the real property and improvements for that certain
underground mining complex in Kanawha County and Boone County, West Virginia, on the
property interests of Kanawha Eagle Coal LLC and Patriot Coal Corporation, all as described in
the Notice of Mechanic’s Lien and Amended Notice of Mechanic’s Lien pursuant to West Virginia
Code 38-2-1 et seq in the amount of $213,197.26. Copies of the Notice of Mechanic’s lien and
Amended Notice of Mechanic’s Lien is attached hereto as Exhibit A. The Notice of Mechanic’s
Lien was recorded in the office of the Clerk of the County Commission of Kanawha County, West
Virginia on October 11, 2012, in Mechanic’s Lien Book 61, page 313, and in the office of the
Clerk of the County Commission of Boone County, West Virginia on October 12, 2012 in
Mechanic’s Lien Book 6, page 736. The Amended Notice of Mechanic’s Lien was recorded in
the office of the Clerk of the County Commission of Kanawha County, West Virginia on February
7, 2013, in Mechanic’s Lien Book 61, page 433, and in the office of the Clerk of the County
Commission of Boone County, West Virginia on February 8, 2013 in Mechanic’s Lien Book 6,

page 768.
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Under West Virginia law, Alpha Engineering is required to commence a suit within six
months after recording the notice of its mechanic’s lien to maintain or continue the perfected status
of its mechanic’s lien. Pursuant to Section 546(b) of the Bankruptcy Code, Alpha Engineering
gives notice, in lieu of commencement of an action to maintain or continue perfection of its
mechanic’s lien interest in all of the property that is subject to the lien, within the time fixed by

West Virginia law for the commencement of such an action.

Dated: February 25, 2013.

Alpha Engineering Services, Inc.
By Counsel

[s/ James W. Lane, Jr.

James W. Lane, Jr.

Law Offices of James W. Lane, Jr.

Woolworth Building

205 Capitol Street, Suite 400

P. O. Box 11806

Charleston, W~ 25339

Telephone number: (304) 342-0081

Telecopier number: (304) 342-3364

E: jim.lane@jimlaneattorneyatlaw.com

Counsel for Alpha Engineering Services,
Inc.
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NOTICE OF MECHANIC'S LIEN

TO: KANAW E
. P BAGLE CORL L 0T O
are of: Doc ID: 001588400008 Type: LIE
Recorded 1071272012 at :2 37:28 PM
CT CORPORATION SYSTEM Fee Amt: $14.00 Page 1 of 8

Boone cauntx Clerk
Gary W. Williams County Clerk

5400 D BIG TYLER ROAD e B raf 36-743

CHARLESTON, WV, 25313

PATRIOT COAL CORPORATION
Care of:

CT CORPORATION SYSTEM
5400 D BIG TYLER ROAD
CHARLESTON, WV, 25313

NOTICE IS HEREBY GIVEN, in accordance with the laws of the State of West Virginia,
that the undersigned claims a lien to secure the payment of the sum of $ 214,010.28 upon your
interest in and to that certain underground mining complex in Kanawha County and Boone
County, West Virginia. The mine and improvements are located on Kanawha Eagle Coal LLC's
real property interests consisting of all leasehold interests, fee simple surface interests and
mineral interests that comprise the underground coal mine known as the Eagle Mine, which
mine site covers a large tract of property beneath and upon property located at Fields Creek
and Kanawha County Route 77 /1, south of Winifrede and Chelyan, WV, and to the west of

Slaughters Creek and County Route 7/2. The mine is depicted on the plat attached hereto

all maps and studies and plans associated with the mine.
The lien is pursuant to a contract directly with Patriot Coal Corporation and its affiliates

and subsidiaries pursuant to the Master Performance Agreement, attached hereto at Exhibit B.
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The contract between Patriot Coal Corporation and Alpha Engineering Services designates
Patriot Coal Corporation and its subsidiaries, affiliates and related companies as the “Owner”.
In the event Alpha Engineering Services could be considered a subcontractor, and thus to
satisfy the notice requirements of W.Va. Code §38-2-9, Alpha states that its contract price was
not capped, but instead was on a time and expense basis, and that it has submitted invoices

pursuant to the agreed upon rates for its time and expenses amounting to $ 214,010.28, which

invoices have not been paid.

Lien claimant is aware that Patriot Coal Corporation and Kanawha Eagle Coal LLC have
filed bankruptcy in the United States Bankruptcy Court for the Southern District of New York.
The filing of this Notice of Mechanic’s Lien on the real property and any subsequent filing of
a Notice of Lis Pendens is merely intended as a measure to protect and perfect the lien
claimant’s rights pursuant to W.Va. Code '38-2-1, et seq., which rights arose prior to the
bankruptcy and which rights are allowed by 11 U.S.C. '362(b)(3) and 546(b). Alpha
Engineering's ability and deadline to file suit to enforce its mechanic's lien is both sta ved and
ltolfed by the United States Bankruptcy Code, at '362 and '108 respectively.
NEVERTHELESS, Alpha Engineering Services, Inc. continues to claim and assert a valid and
perfected mechanic’s lien against the subject property, which shall be enforced within the
bankruptcy case, or upon termination of the automatic stay of bankruptcy or upon the dismissal
of the bankruptcy case, if it is not sooner resolved. All parties dealing with the subject property
are hereby notified that Alpha Engineering Services. inc.’s Mechanic’s Lien is continuing, valid
and enforceable, even though Alpha Engineering Services has not and cannot commence suit

for the enforcement of the lien within six (6) months of the recording of the Notice of Mechanic's

Lien in the aforesaid Clerk’s office.



Case 12-51502 Doc 2912-1 Filed 02/25/13 Entered 02/25/13 10:02:53 Exhibit
Notice of Lien Recorded Boone County Pg 3 of 8

Given under my hand this 9__}'" day of October, 2012.

Alpha Engineering Services, Inc.

A W [Lesidihl

State of West Virginia,
County of Raleigh;

Gary Hartsog, being first duly sworn and under oath says that he is the

President of Alpha Engineering Services, Inc. and that the statements in the foregoing Notice

are true as he verily believes.

Taken, subscribed and sworn to before me this j{’{gﬂ __ day of October, 2012.

. . N e ol S Y
My commissioner expires: oLE- L0

seal:

CFRICIAL SEAL
NOTARY PUBLIC
STAE OF WEST VIRGINA
Mark 1, Uvaly
307 Lakeview Dr
g Backioy, WV 25001
SR My Commission Bwplres August 28, 2020

Instrument prepared by:

James W. Lane, Jr. (#6483)
P.O. Box 11806

Charleston, WV 25339
(304) 342-0081
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EXHIBIT A
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EXHIBIT B
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PATRIOT COAL CORPORATION

MPA NO. - 5757

2007 by and between PATRIOT COAL
aries, affiliates and related companies (hereinafter

This Master Performance Agreement {"MPA") effective as of the October 085,
CORPORATION ("PATRIOT") on behalf of itself and its subsidi
PATRIOT and its subsidiaries, affiliates and related companies shall be individually referred to as "Owner™), with itg
address at 12312 Olive Bivd., St. Louis, Missouri 63141, and ALPHA ENGINEERING SERVICES, INC. with its address at
PO Box 2121, Beckley WV 25802 (hereinafter referred to as “Contractor™),

1. Binding Confract, Upon the issuance of a Purchase Order PO

; ) by Owner, Contractor shall be bound to perform
work and/orservices for Owner in accordance wit

hthe attached "General Terms and Conditions” and the scope of work;
starting and completion dates; pricing and payment terms; and any additional ferms agreed to by Owner and Contractor

that are set forth on the front side of the P.O. (hereinafter such ferms and conditions contained in this MPA and on the

front side of the issued P.O. shall be referred to as the "Contract”). The effective date of the Contract shall be the date the
P.0. is issued by Owner. In case any of the terms and conditions of the Contract conflict with the terms and conditions on
the backside of the P.O. or any conditions contalned i

n any document furnished by Contractor, the provisions of the
Contract shall prevail,

2. Term: This MPA shall have an initial term of one (1) year, effective as of the date first written above, and shall
automatically renew on a year-to-year basis thereafter; provided, howeéver, either party shall have the right to terminate
this MPA upon thirty (30) days' prior written notice to the other parly. Provided further, that the termination of this MPA
shall not terminate any existing Contract under which work is currently being performead by Contractor,

3. Asslgnment of Work: This MPA sets forth the general terms and conditi
performed by Contractor when, and if, requested by Owner during 1

Contractor will be assigned any work. Each assignment of work to Confractor hereunder shall be made by the issuance of

a P.O. by Owner. Each such P.O. shall identify this MPA by number and shall provide, at a minimum, the following terms
and conditions that will supplement the general terms and conditions set forth on the attachment to this MPA: (a) starting
and completion dates; (b) price and payment terms; and (¢) scope of work.

4. Subcontracting. If Contractor desires to use a subcontractor |
pursuant fo the Confract, Contractor must first obtain the prior wr
Materials Management Department by axecuting and retur
Subcontract” that is attached hereto as Exhibit .

5. Required Documents. As of the date first written above, and upon the subsequent request of PATRIOT, Confractor

shall provide PATRIOT with copies of the documents identified in the exhibits below for those Oparating Companias
identified on the MPA Supplier Checklist for whom Contractor might be selected to perform work and/or services for. The
required documents are hereby incorporated in this MPA and made a part hereof and shall also become a part of the

Contract,
REQUIRED DOCUMENTS OPERAT ING COMPANIES

Exbibit & - Certificate of Insurance i Coerating Companies sted onthe MPA Supplier Checklist

Exhibit B - MBHA LD, No.: Qﬁ@iﬁ%{ﬁ of Compliance I Operaling Companies listed on the MPA Supplier Checklist With Health
nd Safety Laws and Reguiations

ons under which work andlor services shall be
e term herecf, but in no way guarantees that

n the performance of work andior services for Owner
itten approval of Owner's representative in PATRIOTs
ning for PATRIOT's approval a copy of the "Permission

ExhiitC - Contraciors License; Cerlificate of Approval The following Operating Companies with operations localed in West
Virginia: Colony Bay Coal Company; Bastern Coul Co.; Martinka Coal
Company, Mountain View Coal Company; Pine Ridge Coal Company; and
Rivers Edge Mining; Appalachia Mine Sevices

e following Operating Companies: Ohio Coal Company; Patriot Coal
Company and Peabody Coal Company.

Exhiblt D - Cerlificate of Assurance of Non-Begregated Facilities

WITNESS the following signatures executed in duplicate.

PATRIOT COAL CORPORATION, on behalf of ALPHA EN
itself and its subsidiaries, affiliates and related /

companies &/
8‘}!x ﬁﬁ»ﬂtﬂz‘v}

£

By: / 7
ok o
Its: éﬂé{:mr Purchasing lts:  fAec S ,gj,/

Page.1



| i 2/25/13 10:02:53 Exhibit
-51502 Doc 2912-1 Filed 02/25/13 Entered O
case 12:515 Notice of Lien Recorded Boone County Pg 8 of 8

. PATRIOT COAL CORPORATION

1. CONTRACTOR TO PROVIDE. Except as otheswise expressly stated herein,
Contractor shall provide and pay for all metodals, iabor, tools, water, power and
other fems necessary io complete the work. Uniess othenwise specifind, sl
materials shall be new and workers Gualified in thelr respective yades,
2. ROYALTIES AND PATENTS, Contracior shall pay aif royallies and license fags,
and shall defand all suils or claims for inflingement of any patent, trademark or
copyright righls arsing oul of purchase of any flem hereunder and shall save
Cwner harmisss from loss on scoouni thereof,
3. BURVEYS, PERMITS, AND REGULATIONS. For work on its premises, Ownor
shall fumish all surveys. Permits and liconses necessary for such work shall he
secured and pald for by Contractor, Easements for permanent sleuctures or
permanent changes in existing facilties shall be sscured and paid for by Owner,
Contragtor shall comply with all laws and regulations bearing on the condict of the
work and shall nolity Qwner ¥ any drawings and specifications are at variance
therewith,
4. PROTECTION OF WORK, PROPERTY, AND PERSONSNG CLOTH RAGS. ¥
work is 10 be done on Cwner's premises, Contraslor shall adequately protect the
work, adjscent property and the public and shall be responsible for any damage or
injury dug it actor neglect, Contractor shall not usa any cioth rags on Cwner's
mine premises It connection with ik work 1o be provided under this Contract,
5. INSPECTION, Qwner shall havs the rdght at all times 1o inspect the work or
proparation of goods and articles to be dativarad,
8. CHANGES IN WORK OR PRICE, Owner may order changes in the WOk o
dates of complelion; the contract wrice shall be adiusted accordingly. All such
orders and adiusiments shall be in wilting, Claims by Contractor for extra cost miust
ba made in wiling befors exaculing the work or praparing goods involved, or within
10 days of any accurrence claimed as & basis for extra sompensation,
7. WARRANTY OF GOODS AND WORK: CORRECTION OF WORK, Contracior
sly all material and work covered herein to be of quantity, quaiity,
size, descriplion and dimension specifiad, of good mateda and workmanship,
mershantable or it and suflicient for the purpose intended, and thal alf workers irvgd
subcordraciors shall be skifed In feir rades. Such warranty shal not e deamed
walved by elther receipt or acceptance of, nor pavment for the work, Contractor
stall, i requested by Owner, promply re-axscute or raplage mny port of the work
et Tells o condorm o the requirgments of the Contract axcept whers dofects are
due entirely lo negligence on the part of Qwner, in which case, If Owner slects io
have Contractor remedy tha datects, Cwrer will pay Contraclor for it reasonable
and necHssary sxpenses for such repair of the worl The provigions of s arlicle
apply to wedk done by subtontraciars and goods supplied by vendors and all
pachase orders and subcontracions undor the Contrgot shall contain provisions
hecessary o cany oul Hese requirements,
& OWNER'S RIGHT TO TERMINATE CONTRAGT. ¥ Contractor fail
oF to make Umely parformance or b perform any provision of the Contract, Owner,
atler seven day's willen notice 1o Confracter angd jis swraly, § any, may withow
prejudice o any olther remady it may have, make good the delitiencios and may
aduct the cost thereo! from the payment then or th due Contractor or, at i
oplion, may lerinate e Contrac! and {ake possession of all materialy, lools, and
appliances and fnish the work by such means as # sees §t, and if e unpald
balange of the contract price sxesds the expense of finishing the work, such
excess shall be paid 1o Contracior, but, ¥ such expense exceeds such unpald
balanve, Contractor shalt pay the difference to Owner, and Qurer may withhold all
due. Remadies hereunder are in addition o other legal and squitable

5 10 progress,

remedios,
9. LIENS. Pavment shall not be dus yntil wactor has delivered lo Owner o
complate releass of al fiens arising out of the Contract, or reneivs in Ll covering
all labor and materisls for whish 2 fien could be filed, or a bond satisfaclory fo
Crwmer indemnifylng against atvy Han,

1. BEPARATE CONTRACTS. Owner may do olher work or let other contracts
involving the work and Contractor shall covperate wilh Owngr and olher
contraciors. Contractor shall not andanger any work by culling, excavaling or
otherwise allering such work, and shall not cut or sller the work of any other
contractorn, without consent of Cwaer,
11, SECONDARY BRAKES; GROSS VEHICLE WEIGHT RATING. Any vehicie
driven by an employes, agent or subcontraclor of Contracter onto the Premises
shall be ippad with a ondary brake retarding system that wil provide the
operator of the vehicle with an additisaal method of slowing the vehicle in the svent
the vehicle's primary braking system maifunctions, xamples of acceplable
secondary relarding syelems Include, but are not fimiled lo, drive shalt brakes,

GENERAL TERMS AND CONDITIONS

. CLEANING UP. Coniracior shall keap Owner's premises free from actumulation of
waste material and rubbish and at completion of any work shall remove alf rubbigh,
implements and surplus mataerials from the site and leave any buiiding broonvclean,
I8 COMPLETION AND FINAL BULING, Completion of all work under e Coniract shal
be evidenced by written approval of Owner's Repre e gs o
duefects, Such approval may be endorsed on the final bill, Contracto
completion shall include slelement of amounts withheld and any
Contractor for which payment is requesied,
18, PERFORMANCE AND PAYMENT BOND. Contracior may be required 1o furnish
tond covering the faithful perfremance of {he Qonact, and the payment of sl
Contractor's osligations anising under the Contract, in the form and
Owner may approve. If the hond is required by instruction given be
bids or the sward of the Contract, the premivm shsll be paid by Condrs
shall be paid by Owner.
17, ABBIGNMENT. The Conlract shalt he Binding upon the parties, their successars and
assigns, but the Contract or any part may not be assigned by Conraclor withowt the
wiitten consent of Cwner,
18, INDEMNITY AND INSURANCE.

A Contracior agrees to indemunify, defend, and hoit har

haereafier, i

Harmless O its parent,
subsidiagries, afflistes ang rlated compand and  the ok

shareholders and employens of such companies {eoflectively “Cumnar®
and aff claims, damages, losses and axpenges, including atiorm
ingal expanses, by reason of Hability by o claimed to be
damage becsuse of bodily injury {ncluding dessths or on s f damage o
mopety, sustained by any persen or Rersons, aising out of of In conseguence of
e performance of the work colled for by the Contract whether or not sueh bttty
injures, death, or damage o properdy srite or are claimed o hove arfsen In whole
o i part ol of the negligence or any other grounds of leged Sabd Inchding
wiglation of any duly impossg by a stetide, or ordinance or ragulation, on the part of
Contractor, the subcontractons, and The employess of agenis of Contracior and the
subconteacor (b exciuding however, sny figbifity cavsed by the sole negligence or
wiliful misconduc of emplovens or agents of Orwnpey,

L Contracior shall oblain and inue i force, during the tems of e Contract, ot ds
own expense, the following insurance SOVEIRGEE
1 Waorkers' Compensation and Qeopational Disease Disab ty insurance as

maulred by the laws of the state wherein the work s 1o be performed,

. Erngplovers’ Liability tnsurance with ity of FEO0 000 sach poourre e, unless the
laws of the siate in which the work is 1o he perommed prechites an independent
tight of action by an amploves against an emplover under common kv,

. Comprahensive Aulomoebie Lisbiflty Insurance with tmits of $L.000,000 Bodiy
Infury and Propernty Damage combined shovle it

Comprehensive Goneral Liability and Propely Damage Insurance Inchuding
Opersations, Protestive, ProducisiCompleted Operations, Broad Fomn Property
Damage, and Contractual Liability coverages with fmits of $1.000.000 Sty
Infury and Property Damage combinad sngle i,

C.AE Insurance poficies must conta an unqualiied provision that the wsranog
carrier will give Cwner 30 days prior potice in willing of any canceliation, change of
lapse of such polioys).

DAl msurance policles shal name Owner, iis parent, subsidiarios, af ey ang
related companies, as addlilional insureds with respect o losses or chaims arising
aut of, ar directly or indirectly related to, the performance of this Contract

E. The paties hereto acknowledge that Contractors nsurance shal be the primary
coverage under he Conlract,

F. Prior 10 commencement of any work here 7
{(n form salisfaclory lo Owner) a Ceslificale of Insurance showing thal the
raui us of this DI 17 have baen satisfied,

19, EQUAL EMPLOYMENT OPPORTUNITY. Tha noa-diser a5 nontained

in Bection 202 of Executive Crder 11248, a5 amended by Execuy Cwddmr 110

relative 10 equal amployment opportunity for all persons wilhouwt regard 1o rage, oo,

seligion, sex or nationsl origin, and the implementing rules and ranu presoribed by

he Secrelary of Labor are inc ated harein. i the price for ar Hase grger
hereur ke here must be in elfect o i Addendum
fespecting EEOQ, as authorized by Joha L, Wiks, Diregtar, Office of Federal Contract

Compliance by lefler dated June 1. 1970,

20. ACCOUNTS AND AUDIT, Contractor shall keep records win

examination as follows:

A Condraclor shall chesk al materiis and |
such il and delaiied accounts as necs

by law for

o

i

Lt

Il

L Donteactor & ish 10 Owner

Y

all be subject to

abor entering info the w %, and shall keep

Safy 1o proper fnancial mansgement and

exhaust brakes, “Jake® b 5, mmanysl y mssions {Jow gear), automatic
transmissions (ow gear - provided that they ara not equipped to shifl Into 2 Higher
gear at a high engine RPM), converter retarders and ground engagement
implements. All vehicles owned or operated by Contracler or Contractors
subconteacior thal enter onte the Framises shall nol exceed the gross vehicle
weight rating specifisd by the o ginal manufasturer of thal vehicle. Dwner shall
have the rdghl, but no obligation or duty, to nspect Contrae oy or Confraclors
subtontasiors vehigles for compliance hersunder. Owner shall have the dght (o
prohiblt any vehisle from wntering the Premises If sald vehicle is nol property
eguipped with a seoon tary brake retarding tanm or it excesds the manulacturer
drogs vehicle welght rating,

12, COMPLIANCE WITH Laws. Contraster warranis that ag goods delivered and
services performad under the Conteact shall comply with all Federal, state and
olher applicable laws ang egulstions, including, but not fimited to safely,
cackamation and pollution cont faws, and with buliding codes.

13 OWNER'S REPRESENTATIVE Cwmer's Mine Superintendent {or other
apresentative designaled by Ownier) shall represent Owner during the work, or
preparation of goods and ardicles inder e Contract, He has authority to stop the
work If scessary 1© insure i proper execution. He shall cerlify on behalf of Owner
when payments under the Contrant are due and the amounts to be waid, He shall
make decisions on all dlalms of Contracior,

tigfactory 1o Owner,

&, Owner shall have socass | of Contracion's books, recards, cosr
othar papers relating te the Condr ¢ 1o varify billing
payments, Contractor shall pres ecords for thvee
payment under the Contract
G Qwner's audit shall esiab

x, aid
o o sudit gl
15 after final

18 s been paid sny sums which wWerg
improper or in excess of any batanoe dus, - £ will rofndd any such smounts
e Ay upon demand, I not refunded, Owner may

e
withiwlding any ofher paymen due i Contractor in addi

remedias.,
21 UNAUTHORIZED DISCLOSURE. Con

ah amounls by
0 e gl other legal

et

ractor shall not without Oy peior witlen
consent, publish or communicate 1o oliers any information or data et o the
Contact. Contractor shall not, without said consent, vse or allow the use, whether in
wiiling or in oral form, by dx smplovees, Agents of subcontractons, of Owners PR,
trademarks, fogos, publicati nw, bt

ne of Owner's faclities o asquipment, o
Contragtor's and Cwner's busings ity i, In connection will mark 3 o business
activity,

STATE OF WEST VIRGINIA, Boone
County Commission Clerk's Office 4 ,
10/12/2012. The foregoing Mechanics Lien
together with the certificate of its
acknowledgment, was this day presented
in said office and admitted to record.

- Clerk
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