Case 12-51502 Doc 4147 Filed 06/13/13 Entered 06/13/13 16:39:22 Main Document
Pg1of4

UNITED STATES BANKRUPTCY COURT
FOR THE EASTERN DISTRICT OF MISSOURI
EASTERN DIVISION

In Re: ) Chapter 11
) Case No. 12-51502-659
PATRIOT COAL CORPORATION, ) Jointly Administered
etal., ) Honorable Kathy Surratt-States
Debtors. )

) Hearing Date: June 18, 2013
) Hearing Time: 10:00 a.m.

REPLY TO DEBTORS’ OBJECTION TO THE MOTION OF MARY BOWLES AND
CERTAIN OTHER PLAINTIFFS FOR RELIEF FROM THE AUTOMATIC STAY

COMES NOW Mary Bowles and all of the other plaintiffs (collectively the “Movants™)
in the consolidated lawsuit styled, Mary Bowles, individually, and as Parent and Guardian of
D.W.C, a minor, et. al. v. Massey Energy Co., et. al. Civil Action No. 09-C-212 that was filed in
the Circuit Court of Boone County, West Virginia (the “State Court Action”) and for their Reply
to Debtors’ Objection to the Motion of Mary Bowles and Certain Other Plaintiffs for Relief from
the Automatic Stay state to the Court as follows:

In their Objection, Debtors indicate that stay relief should not be granted for the reason
that the Settlement Agreement between the Movants and the Debtors did not include any
signature of the insurers agreeing to be bound to pay the modest sum of about $37,500", which is
the amount in issue, and further for the reason that certain insurers subsequently entered into
agreements with Debtors, pursuant to which the Debtors released these insurers and agreed to
indemnify them.2 Consequently, Debtors argue that there is no direct path to the insurers to

hold them accountable and liable for the modest sums and that the factors to establish whether

! The Settlement Agreement, on page 9, expressly provides, however, that the “Patriot Defendants, their insurers and
AKS agree to pay the additional sum of $40,000” with regard to the Medicare payment. Debtors’ Exhibit A

2 Movants were unaware of the terms of the various agreements between Debtors and certain insurers prior to filing
their Motion, notwithstanding that Movants had requested, in advance of filing their pleading, why stay relief should
not be granted. Debtors entered into a Settlement Agreement with Movants which provided for the insurers to pay
the Medicare payments and then subsequently released the some of the same insurers from any duty or obligation to
provide coverage.
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there is cause for relief from the stay favor Debtors®. However, Debtors ignore certain other
facts that justify stay relief as described herein.

Debtors fail to indicate that they initiated legal action in the State Court Action in the
form of a third party complaint against numerous insurance companies, seeking to compel the
insurance companies to defend and indemnify the Debtors in the Bowles lawsuit.* Ironically,
some or all of the insurers had argued, in part, that there were pollution exclusions in the policies
that would relieve them from liability. While Debtors then settled with some insurers by
releasing them from liability for any additional coverage for the claim in issues and agreeing to
hold these certain insurers harmless, as reflected in the Exhibits attached to Debtors’” Objection,
they did not settle with ALL of the insurers. There are still pending actions against various other
insurance companies®, pursuant to which Debtors have staked out a position arguing that these
insurers are liable.® Notwithstanding Debtors’ position, to which they have bound themselves
and should be estopped to challenge, they argue that the stay should remain in
effect. Furthermore, it is uncertain whether when all the dust settles, whether the Debtors will
have received enough funds from all of the insurance companies, sufficient to compensate the
Movants.

Movants, like any other plaintiffs seeking to recover through insurance, should not be

denied stay relief so as to preclude them from seeking recovery. They should be given every

® It is interesting that some of the factors addressing what constitutes “cause” deal with costs and expenses. Given
the modest amount in controversy and the efforts taken to defeat this stay relief motion, it is ironic that the Debtors
will end up incurring substantial costs that could be commensurate with the small amount of relief and payment that
has been requested.

* See the Memorandum of certain Debtors in Support of their Motion for Summary Judgment in the State Court
Action that identifies many of the issues. Movants’ Exhibit 1. See also Movants’ Exhibit 2 that contains a list of all
parties to the litigation, including the numerous insurers.

> Debtors’ counsel indicated that these claims are still pending. Movants, however, do not know the status of these
proceedings nor whether Debtors have any incentive to seek coverage for the small amount of Movants’ remaining
claims.

® It is not entirely clear how many insurance companies are still potentially liable for coverage. Some of the
insurance companies are believed to include, at a minimum, Century Indemnity Company, Pacific Employers
Insurance Company, Indemnity Insurance Company of North America and Ace American Insurance Company.
1337387 2
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opportunity to evaluate whether the non-settling insurance companies will be held accountable to
Debtors to provide insurance coverage. Likewise, if Movants have a potential cause of action
against any insurers, irrespective of whether they have settled with the Debtors or not, Movants
should be given every opportunity to pursue these actions. The fact that the settling insurers
may not have signed the Settlement Agreement with the Movants does not necessarily suggest an
absolute bar to any recovery, as this is something that a West Virginia Court having knowledge
of state law should adjudicate. All of this remains to be seen, and Movants should be afforded
every opportunity to go back to state court, where the court there has retained jurisdiction with
regard to insurance coverage and perhaps other issues, to seek redress. If for some reason that
there is no insurance coverage, then Movants would be relegated to a general unsecured claim
for the modest sum in issue. But, if there is coverage, whether as a result of the non-settling
insurers being compelled to indemnify the Debtors, or whether as a possible direct claim against
the settling insurers or whether for any other reason, Movants should have their day in court.
ACCORDINGLY, Movants state that there is ample cause for granting stay relief and

denying the Debtors’ Objections.

SUMMERS COMPTON WELLS PC
Date: June 13, 2013 By:/s/ David A. Sosne

David A. Sosne, Esq. #28365MO

8909 Ladue Road

St. Louis, Missouri 63124

Phone: 314-991-4999

Fax: 314-991-2413
Email: dasattymo@summerscomptonwells.com

Attorneys for Movants

1337387 3
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CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing was served via electronic filing in the
CM/ECEF system of the United States Bankruptcy Court for the Eastern District of Missouri to
the parties requesting service by electronic filing. | hereby also certify that a copy of the
foregoing was served via United States Mail, first class postage prepaid, on the date of the
electronic filing of this document to those individuals and entities not requesting service by
electronic filing. The individuals and entities being served electronically or by mail are:

Curtis Mallet Prevost Colt & Mosle LLC Davis Polk & Wardwell LLP

Steven J. Reisman** Brian M. Resnick

Michael A. Cohen** Marshall S. Huebner
Patriot.Routing@DPW.com

GCQG, Inc. Kramer Levin Naftalis & Frankel LLP

Attn: Elizabeth Vrato Adam C. Rogoff, Thomas Moers Mayer

Elizabeth.vrato@gcginc.com P. Bradley O’Neill, Robert T. Schmidt

tmayer@kramerlevin.com
arogoff@kramerlevin.com
gplotko@kramerlevin.com
boneill@kramerlevin.com

Weil Gotshal & Manges LLP Willkie Farr & Gallagher LLP
Joseph H. Smolinsky Ana M. Alphonso**

Marcia Goldstein Penelope J. Jensen **
josephsmolinksi@weil.com Morgot B. Schonholtz
marcia.goldstein@weil.com mschonholtz@willkie.com
andrea.saavedra@weil.com jgoldfarb@willkie.com

erica.coleman@weil.com

Bryan Cave LLP Carmody MacDonald
Lloyd A. Palans ** Angela Schisler **
Brian C. Walsh ** Gregory Willard **
Laura Uberti Hughes ** John D. Mcannar

JDM@carmodymacdonald.com

Office of the United States Trustee
Leonora S. Long **
Paul A. Randolph **

June 13, 2013 /s/ Christina Hauck

1337387 4
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IN THE CIRCUIT COURT OF BOONE COUNTY, WEST VIRGINIA
MARY BOWLES, individually, and
as Parent and Guardian of
DUSTIN WADE COOPER, a minor,
Plaintiffs,
V.
MASSEY ENERGY COMPANY, et al., Consol. Civ. Action No. 09-C-212

Defendants, Judge William S. Thompson

PATRIOT COAL CORPORATION, et al,,
Third-Party Plaintiffs,
V.

ACE AMERICAN INSURANCE COMPANY,
et al.,

el e M e N N S S e N N M N N e e e S S N S’ N s

Third-Party Defendants.

MEMORANDUM IN SUPPORT OF PATRIOT THIRD-PARTY PLAINTIFFS’
MOTION FOR PARTIAL SUMMARY JUDGMENT ON THE ISSUE WHETHER
THIRD-PARTY DEFENDANTS CENTURY INDEMNITY COMPANY,
INDEMNITY INSURANCE COMPANY OF NORTH AMERICA,
PACIFIC EMPLOYERS INSURANCE COMPANY AND
ACE AMERICAN INSURANCE COMPANY HAVE A DUTY TO DEFEND
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Introduction

Based on well-settled principles of West Virginia law and the February 18, 2011
decision (Facts, Ex. ) of the West Virginia Mass Litigation Panel (the “Panel”) in the
Mingo County Litigation,' Patriot Third-Party Plaintiffs’ are entitled to partial summary
judgment and an Order declaring that Third-Party Defendants Century Indemnity
Company (“Century”), Indemnity Insurance Company of North America (“Indemnity of
North America”), Pacific Employers Insurance Company (“Pacific) and Ace American
Insurance Company (“Ace™) (collectively, the “Remaining Primary Insurers”) have a
duty to defend Patriot with respect to the claims filed by the Plaintiffs in the underlying
Bowles Lawsuit (the “Underlying Claims”). Patriot settled with its other primary
insurers because they agreed to make substantial contributions toward the pending
settlement of the Underlying Claims (Facts §39). The Remaining Primary Insurers sold

primary coverage policies to Patriot covering 14 of the 26 years at issue, yet they have

! “Mingo County Litigation™ herein refers to a consolidated action currently pending in
Mingo County Circuit Court, under Case No. 06-C-520 MNG, in which the underlying
lawsuits involve different parties but very similar claims and allegations (see Facts ¥ 34,
Ex. 4).

2 “Patriot Third-Party Plaintiffs” or “Patriot” as used herein refers to Third-Party
Plaintiffs Patriot Coal Corporation (“Patriot Coal”), Heritage Coal Company LLC f’k/a
Peabody Coal Company, LL.C f/k/a Peabody Coal Company (“Heritage”) and Pine Ridge
Coal Company, LLC f/k/a Pine Ridge Coal Company (“Pine Ridge”).

* The “Bowles Lawsuit” as used herein refers to the consolidated case styled Mary
Bowles, et al. v. Massey Energy Company, et al. Consolidated Civil Action No. 09-C-
212, which is currently pending before this Court.
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continually failed and refused to acknowledge any duty to defend or contribute toward
Patriot’s defense (Facts §38).

On February 18, 2011, the Panel granted partial summary judgment in favor of the
mining companies in the Mingo County Litigation, holding that the primary insurets have
a duty to defend. Specifically, the Panel held that the insurance policies impose a duty to
defend where, as here, the underlying plaintiffs allege that the mining companies
“negligently conducted {their] mining and coal processing operations . . . which resulted
in damage to plaintiffs’ water supply, and allegedly caused plaintiffs to suffer bodily
injury and property damage.” Facts, Ex. 5, Panel, pp. 3-4. According to the Panel, these
allegations trigger the insurers’ duty to defend because the allegations reflect that there
has been an “occurrence” within the meaning of the policies and the allegations are
“susceptible of an interpretation that the claim may be covered by the terms of the
insurance policy.” Id., citing Aetna Casualty & Surety Co. v. Pitrolo, 342 S.E.2d 156,
160 (W, Va, 1986) and Horace Mann Ins. Co. v. Leeber, 376 S.E.2d 581, 584 (W. Va.
1988).

Despite the allegations in the Underlying Claims, the broad standard governing
their defense obligations and the Panel’s February 18, 2011 decision, the Remaining
Primary Insurers have failed and refused to participate in or contribute toward Patriot’s
defense and have failed and refused to acknowledge having any duty to do so. (Facts
938). As set forth below, there is no genuine issue of material fact and the Remaining
Primary Insurers have a duty, as a matter of law, to defend Patriot against the Underlying

Claims.
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| 8 UNDISPUTED FACTS
A. The Remaining Primary Insurers’ Policies Indisputably Impose a Duty
to Defend Patriot Against Claims Alleging Bodily Injury, Property
Damage and Personal Injury

Patriot’s potential exposure for the Underlying Claims begins in 1984, when
Patriot’s predecessor, Peabody Coal Company, purchased the property and mining
operations and continues through 2009, when the Underlying Claims were filed (Facts
93). The Remaining Primary Insurers sold Patriot comprehensive general liability
insurance policies providing primary coverage for 14 policy years between 1993 and
2007 (“Subject Policies”) (Facts f1). Thus, the Remaining Primary Insurers’ policies
provided primary liability coverage for 14 of the 26 policy years at issue.

The Subject Policies are “occurrence-based” policies under which the insurers’
obligations to indemnify Patriot are triggered or activated by the happening of an
“occurrence,” causing “bodily injury,” “property damage” or “personal injury,” as these
terms are defined by the policies. Each of the Subject Policies contains the same, or
substantially the same, definition of “occurrence,” which is “an accident, including
continuous or repeated exposure to substantially the same general harmful conditions”
(Facts 419).

The Subject Policies also contain the same, or substantially the same, definition of
“bodily injury” and “property damage.” “Bodily injury” is generally defined as:

[Bledily injury, sickness or disease sustained by a person, including death
resulting from any of these at any time.

(Facts §21). “Property damage,” is generally defined as:
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a. Physical injury to tangible property, including all resulting
loss of use of that property. All such loss of use shall be deemed to
occur at the time of the physical injury that caused it; or

b. Loss of use of tangible property that is not physically injured.
All such loss of use shall be deemed to occur at the time of the
“occurrence” that caused it,

(Facts §22).

The Subject Policies additionally contain the same, or substantially the same,
language covering claims arising out of personal injury. The personal injury coverage
applies to, among other things, the offense of “wrongful eviction from, wrongful entry
into, or invasion of the right of private occupancy” (Facts 923).

In addition to providing indemnity coverage, the Subject Policies also contain
broad language obligating the Remaining Primary Insurers to investigate and defend, or
pay the costs of defending any claim against Patriot seeking damages on account of
bodily injury, property damage or personal injury that is alleged to have taken place, in
whole or in part, during the policy periods. This broad “duty to defend” language
typically found in these policic;s is as follows:

[The Insurer] will have the right and duty to defend the insured against any
“suit” secking [“bodily injury,” “property damage”, or personal injury].

(Facts 924).
Based on all of the foregoing broad policy provisions, the Subject Policies
clearly impose upon the Remaining Primary Insurers a duty to defend Patriot

where, as here, the Underlying Claims allege events constituting an “occurrence”
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causing “bodily injury,” “property damage” or personal injury during the covered
policy period.

B.  The Underlying Claims Allege That Patriot Negligently Caused Bodily
Injury, Property Damage and Personal Injury

The Underlying Claims allege harm and damages related to Patriot’s allegedly
negligent coal mining operations over the past several decades in and around Seth and
Prenter, Boone County, West Virginia (Facts 9926, 27). During coal mining operations,
raw coal is separated from non-coal rocks and minerals (Facts 925). The raw product is
often crushed, washed with water, and processed through various procedures at the
preparation plant, which separates the raw coal from non-coal rocks, minerals and more
refined coal (id.). The raw coal is then shipped to the customer (/d.). The materials
removed from the raw coal are placed in above-ground slurry impoundments {id.). These
practices and procedures are standard in the coal mining industry (id.).

The Bowles Lawsuit further alleges that over a period of many years, certain of the
mineral substances from the original raw coal that was mined infiltrated and damaged the
plaintiffs’ water supply (Facts 928). The Bowles Lawsuit alleges that, as a result of the
damage to the water supply, the plaintiffs are suffering bodily injury, and the plaintiffs’
property is being damaged (Facts 930). The Bowles plaintiffs seek compensatory
damages for this alleged bodily injury and property damage, as well as other relief.

In addition to making allegations of bodily injury and property damage, the
Bowles Lawsuit alleges that Patriot’s mining activities created a nuisance through

“unreasonable interference with the exercise of rights common to the general public,
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significantly interfering with public health, safety and peace” (Facts §31). These
nuisance claims further allege that Patriot’s conduct has caused the release of “toxic
substances which have migrated to the Plaintiffs’ former residence, [and] irrevocably and
substantially disturbed their use of the subject property and rendered its physical
occupation uncomfortable” (Facts 432). Furthermore, the Bowles Lawsuit alleges that
Patriot's conduct constitutes a violation of the West Virginia Surface Coal Mining and
Reclamation Act, alleging that Patriot’s surface mining operations were negligent and
have “[iJmpaired the environmental quality of the area,” “[a]dversely affected the public
welfare and safety” and “[c]reated present actual and/or probable hazards to public health
and/or safety” (Facts §33).

As more fully set forth in §11.B. of this memorandum, these allegations clearly
reflect an “occurrence” that allegedly caused “bodily injury,” “property damage” and/or
personal injury within the meaning of the policies, thereby triggering the Remaining
Primary Insurers’ duty to defend.

C,  The Remaining Primary Insurers Have Failed and Refused to

Participate in or Contribute Toward Patriot’s Defense and Have Failed
and Refused to Acknowledge Any Duty to Do So

In September 2009, Patriot provided timely notice of the Underlying Claims to the
Remaining Primary Insurers and requested defense and indemnity (Facts 436). Despite
Patriot’s request, the Remaining Primary [nsurers failed and refused to participate in
Patriot’s defense or to acknowledge their duty to defend and indemnify Patriot (Facts
91937-38). So, on December 10, 2009, Patriot filed the present declaratory judgment

action, seeking a ruling that its insurers must fulfill their defense and indemnity
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obligations. Since then, and even after the Panel’s 2/18/11 decision, the Remaining
Primary Insurers continued to fail and refuse to participate in or contribute toward
Patriot’s defense and have refused to acknowledge any duty to do so (Facts §38).

Based on the foregoing undisputed facts and the authorities set forth below, the
Remaining Primary Insurers owe to Patriot, as a matter of law, a duty to defend it against
the Underlying Claims,

II.  ARGUMENT
AS A MATTER OF LAW AND UNDISPUTED FACT, THE
REMAINING PRIMARY INSURERS HAVE ADUTY TO DEFEND
PATRIOT AGAINST THE UNDERLYING CLAIMS

A. West Virginia Summary Judgment Standard

West Virginia law mandates that a motion for summary judgment should be
granted where, as here, “it is clear that there is no genuine issue of fact to be tried and
inquiry concerning the facts is not desirable to clarify the application of the law.” Aefna
Casualty & Surety Co. v. Federal Insurance Co. of New York, 133 S.E.2d 770, 777 (W.
Va. 1963). Furthermore, summary judgment is appropriate if the record “could not lead a
rational trier of fact to find for the nonmoving party, such as where the nonmoving party
has failed to make a sufficient showing on an essential element of the case that it has the
burden to prove.” Williams v. Precision Coil, Inc., 459 8.E.2d 329, 336 (W. Va. 19995).

As explained below, the undisputed facts demonstrate that the Remaining Primary

Tnsurers have a duty, as a matter of law, to defend Patriot against the Underlying Claims.
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B. The Remaining Primary Insurers Have a Duty, as a Matter of Law, to
Defend Patriot Because the Allegations Reflect an “Occurrence” as
Defined by the Policies and the Allegations Are Reasonably Susceptible
of an Interpretation that They Are Covered by the Policies

On February 18, 2011, the West Virginia Mass Tort Litigation Pane! granted
partial summary judgment in favor of the mining companies in the Mingo County
Litigation, ruling that the primary insurers have a duty to defend. Facts, Ex. 5. The
plaintiffs’ claims against Massey in the Mingo County Litigation are virtually the same as
Plaintiffs’ Underlying Claims against Patriot (and Massey) here. In both cases, the
plaintiffs allege that the mining companies negligently conducted their mining and coal
processing operations, which resulted in damage to plaintiffs’ water supply, and allegedly
caused plaintiffs to suffer bodily injury and property damage during the periods of the
insurance policies at issue. Facts, Ex. 5, Panel Decision, pp. 3-4; Facts §26-30.

In deciding that there was a duty to defend, the Panel determined first that the
allegations demonstrated that there had been an “occurrence” within the meaning of the
policies. Facts, Ex. 5, Panel Decision, p. 2. The Panel then concluded that the
allegations were “susceptible of an interpretation that the claim may be covered by the
terms of the insurance policy.” Jd. at pp. 3-4. Both of these conclusions are likewise
appropriate in this case.

Like the policies at issue in the Mingo County case, the policies at issue here
define an “occurrence” as “an accident, including continuous or repeated exposure 10
substantially the same general barmful conditions.” Facts, Ex. 5, Panel Decision, p. 2;

Facts §19. “[I|n determining whether under a liability insurance policy an occurrence
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was or was not an ‘accident’ — or was or was not deliberate, intentional, expected,
desired, or foreseen — primary consideration, relevance, and weight should ordinarily be
given to the perspective or standpoint of the insured whose coverage under the policy is
at issue.” Id., citing Columbia Casualty Co. v. Westfield Insurance Co., 617 S.E.2d 797,
801 (W. Va. 2005). As the Panel explained, “[t]he purpose of insurance liability policies
is to provide a defense and indemnification to an insured for claims arising from the
insured’s own negligent acts or omissions.” /d. at p.p. 2-3. The Panel found that the
underlying plaintiffs’ alleged injuries “were not intended, expected, desired, or foreseen”™
and that “therefore, there was an ‘occurrence’™ under the policies at issue. /d. atp. 3.
The Panel next explained that under West Virginia law, an insurer’s duty to defend
is tested by whether the allegations in the plaintiff's complaint “are susceptible of an
interpretation that the claim may be covered by the terms of the insurance policy.” /d,
citing Aetna Casualty & Surety Co. v. Pitrolo, 342 S E.2d 156, 160 (W, Va. 1986); see
also Tackett v. American Motorists Insurance Co., 584 S.E.2d 158, 162 (W.Va. 2003).
Any ambiguities in insurance policies must be liberally construed in favor of the insured
and any question concerning an insurer’s duty to defend under an insurance policy must
be construed liberally in favor of an insured. Facts, Ex. §, Panel Decision, p. 3, citing
Aetna, 342 S.E.2d at 160. Furthermore, “[i]f part of the claims against an insured fall
within the coverage of a liability insurance policy and part do not, the insurer must
defend all of the claims[.]” Horace Mann Insurance Company v. Leeber, 376 8.E.2d

581, 584 (W. Va. 1988).

10
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The plaintiffs in this case, like the plaintiffs in the Mingo County Litigation, have
alleged that mining company defendants negligently conducted their mining and coal
processing operations, which resulted in damage to the plaintiffs’ water supply, and
allegedly caused plaintiffs to sutfer bodily injury and property damage (Facts 930).
Consistent with the Panel Decision, these allegations demonstrate an “occurrence” within
the meaning of the policies and therefore triggered the Remaining Primary Insurers’
defense obligations because these claims are “susceptible of an interpretation that the
claim may be covered by the terms of the insurance policy.” Facts, Ex. 5, Panel
Decision, p. 4. Accordingly, based on well-established principles of West Virginia law,
as applied and decided by the Panel in Mingo County, the Remaining Primary Insurers
have a duty, as a matter of law, to defend Patriot against the Underlying Claims.

For all of these reasons and those set forth in Patriot’s Motion, there is no genuine
issue of material fact and Patriot is entitled as a matter of law to partial summary
judgment and an order declaring that Third-Party Defendants Century, Indemnity of
North America, Pacific and Ace have a duty to defend Patriot against the Underlying

Claims.

4 The fact that the policies at issue contain potentially applicable exclusions does not
prevent the duty to defend from being triggered. The policies at issue in the Mingo
County Litigation also contained similar exclusions. See Facts, Ex. 5, Panel Decision,
pp. 4, 6. The Panel nevertheless held that the duty to defend had been triggered because
the allegations were “susceptibie” to being covered, even though later-discovered facts
may indicate that certain exclusions may apply. /d.

11
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Respectfully submitted,

KOHN, SHANDS, ELBERT, GIANOULAKIS
& GIlpJUM, LLP

D N

oh noulakxs —Pro Hac
A. Castleman - Pro Hac

remy D Shook — Pro Hac
| North Brentwood Blvd., Suite 800
St. Louis, MO 63105
(314) 241-3963
(314) 241-2509 ~ Fax
igianoulakis@ksegg.com
deastleman(@ksepg.com
ishook(@ksegg.com

SIMME W OFFICE, PLLC

/ Frank E. Simmerman, Jt/#3403
Chad L.. Taylor #10564
254 East Main Street
Clarksburg, WV 26301-2170
(304) 623-4900
(304) 623-4906 (fax)
fes@simmermanlaw.com

clt@simmermanlaw.coin

Attorneys for Third-Party Plaintiffs Patriot Coal
Corporation, Heritage Coal Company LLC and
Pine Ridge Coal Company, LLC

CERTIFICATE OF SERVICE

I hereby certify that on the 2 _day of June, 2011, I served the foregoing upon the

following counsel, by electronic mail addressed as follows:

ACE American Insurance Company; Century Indemnity Company, as successor to CCI
Insurance Company, as successor to Insurance Company of North America, and Pacific

Employers Insurance Company

12
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SCHUDA & ASSOCIATES, PLLC
232 Capitol Street, Suite 200

P.O. Box 3425

Charleston, WV 25335.3425

Tel: (304) 343-8928

Fax: (304) 343-8929
rlockhart@schudalaw.net
dschuda@schudalaw.net
kmccreery@schudalaw.net
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Robert A. Lockhart Frank Slepicka
Daniel R. Schuda COHN BAUGHMAN & MARTIN

333 West Wacker Drive, Suite 900
Chicago, IL 60606

Tel: (312) 753-6639

Fax: (312) 753-6601
frank.slepicka@mclolaw.com

Surplus Lines Insurance Company

Aetna Casualty & Surety Company (nka Travelers Casualty & Surety Company); St. Paul
Fire and Marine Insurance Company, St. Paul Mercury Insurance Company, and St. Paul

Frank Winston, Jr.

John R. Casciano

Ruth S. Kochenderfer

Sarah D. Gordon

Mary Kathryn Martin
STEPTOE & JOHNSON LLP
1330 Connecticut Avenue, NW
Washington, DC 20036

Tel: (202) 429-3000

Fax: (202) 429-3902
fwinston@steptoe.com
jcasciano@steptoe.com
rkochenderfer@steptoe.com
sgordon@steptoe.com
mmartin@steptoe,com

Daniel Konrad
HUDDLESTON BOLEN LLP
611 Third Avenue

Huntington, WV 25701-1313
Tel: (304) 691-8396

Fax: (304) 522-4312
dkonrad@huddlestonbolen.com

Hampshire Insurance Company

AIG Casualty Company f/k/a Birmingham Fire Insurance Company, AIU Insurance
Company, Granite State Insurance Company, Insurance Company of the State of
Pennsylvania, Lexington Insurance Company, National Union Fire Insurance Company of
Pittsburgh, PA, Chartis Specialty Insurance Company (f/k/a) American International
Specialty Lines Insurance Company; Commerce & Industry Insurance Company, New

Charles R. Bailey

David E. Schumacher
BAILEY & WYANT PLLC
P.O. Box 3710

Charleston, WV 25337-3710
Tel: (304) 345-4222

Richard W. Bryan

Christopher P, Ferragamo

Michele L. Dearing

JACKSON & CAMPBELL, P.C.

One Lafayette Centre, 300 South Tower
1120 20th Street, N.W,

13
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Fax: (304) 343-3133
cbailey@baileywyant.com
dschumacher@baileywyant.com
jiackson@baileywyant.com

Washington, D.C. 20036
(202) 457-1600
(202) 457-1678 (fax)

rbryan@jackscamp.com

cferragamo@jackscamp.com
MDearing@jackscamp.com

AK Steel Corporation

Adam P. Hall

Maureen A. Bickley

FROST BROWN TODD LLC
2200 PNC Center

201 East Fifth Street
Cincinnati, OH 45202-4182
Tel: (513) 651-6800

Fax: (513) 651-6981
ahall@fbtlaw.com
mbickiey@fbtlaw.com

H.F. Salsbery

FROST BROWN TODD LLC
Laidley Tower — Suite 400

500 Lee Street

Charleston, West Virginia 25301
Tel: (304) 345-0111

Fax: (304) 345-0115
hsalsbery@fbtlaw.com

Allianz Underwriters Insurance Company f/k/a

Allianz Underwriters, Inc.

Scott Carey

Kelly Kraft

BATES & CAREY LLP
191 N. Wacker Drive
Suite 2400

Chicago, IL 60606

Tel: (312) 762-3100
Fax: (312) 762-3200
scarey(@batescarey.com
kkraft@batescarey.com

Robert P. Martin

Justin C. Taylor

BAILEY & WYANT

500 Virginia Street East, Suite 600
P.O. Box 3710

Charleston, West Virginia 25337-3710
Tel: (304) 345-4222

Fax: (304) 343-3133
bmartin@baileywyant.com

jtaylor@baileywyant.com

Allstate Insurance Company, solely as successo
Surplus Insurance Company, f/k/a Northbrook

r-in-interest to Northbrook Excess and
Insurance Company (“Northbrook™)

Devin C. Maddox
Thomas K, Hanekamp
TRESSLER LLP

233 S. Wacker Drive
22™ Floor

Chicago, IL 60606

Timothy Smith

PION, JOHNSTON, NERONE, GIRMAN,
CLEMENTS & SMITH, PC

1500 One¢ Gateway Center

Pittsburgh, PA 15222

Tel: (412)281-2288
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Tel: (312) 627-4000

Fax: (312) 627-1717
dmaddox@tresslerllp.com
thanekamp@tresslerllp.com

Fax: (412)281-3388
jsmith{@pionjohnston.com

Arkwright-Boston Manufacturers Mutual Insurance

Nicholas Koch, Esq.
Willman & Silvaggio, LLP
One Corporate Center
5500 Corporate Drive
Suite 150

Pittsburgh, PA 15237
(412) 366-3333 main
(412) 348-0426 direct
(412) 366-3462 fax

nkoch{@willmanlaw.com

Aspen Insurance (UK) Ltd,

Stephen P. Hall

Phelps Dunbar LLP

Canal Place

365 Canal Street, Suite 2000
New Orleans, LA 70130-6534
(504) 584-9268 direct

(504) 568-9130 fax
hatls@phelps.com

Certain Underwriters at Lloyd’s, London and

London Insurance Companies

Bruce Grace

Jessica Buckwalter

BAACH, ROBINSON & LEWIS PLLC
1201 F Street, NW

Suite 500

Washington, DC 20004

Tel: (202) 659-6742

Fax: (202) 466-5738
bruce.grace@baachrobinson.com
jessica.buckwalter@baachrobinson.com

Thomas R. Goodwin

Carrie Goodwin Fenwick
GOODWIN & GOODWIN, LLP
300 Summers Street, Suite 1500
Charleston, WV 25301

Tel: (304) 346-7000

Fax: (304) 344-9692
trg@goodwingoodwin.com
cgf@goodwingoodwin.com

15
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Insurance Company

The Continental Insurance Company, Continental Casualty Company and Transportation

Theodore J. May

Christine Picker Rothchild
MICHAELS & MAY, PC

300 South Wacker Drive, Suite 1800
Chicago, IL 60606

Tel: (312) 428-4720

Fax: (312) 575-8679
crothchild@michaelsmay.com
tmay@michaelsmay.com
jduczynski@michaelsmay.com
slee@michaelsmay.com

gswedberg@michaelsmay.com

Michael W. Carey

John A. Kessler

CAREY, SCOTT, DOUGLAS & KESSLER,
PLLC

901 Chase Tower

707 Virginia Street East
P.O. Box 913

Charleston, WV 25323
Tel: (304) 345-1234

Fax: (304) 342-1105
mwecarey@csdlawfirm.com
jakessler@csdlawfirm.com
paralegal@csdiawfirm.com

Charles A. Booth
Douglas J. Steinke

Wall Street Plaza

88 Pine Street

New York, New York 10005
Tel: (212) 269-4900

Fax: (212) 344-4294
cabooth@FMEW.com
djsteinke@FMEW.com

FORD, MARRIN, ESPOSITO, WITMEYER & GLESER, LLP

Employers Insurance Company of Wausau

John J. Dillon

Mary-Lee Payne

HAMILTON ALTMAN CANALE & DILLON,
LLC

4600 East-West Highway, Suite 201

Bethesda, MD 20814

Tel: (301) 652-7332

Fax: (301) 652-0836
John.Dillon@hacdlaw,.com
Mary-Lee.Payne@hacdlaw.com

Donald L. Stennett

ROBINSON & MCELWEE PLLC
400 Fifth Third Center

700 Virginia Street East
Charleston, WV 25301

Tel: (304) 344-5800

Fax: (304) 344-9566
dls@ramlaw.com
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Employers Mutual Casualty Company

Nicholas Koch

Joseph D. Silvaggio

James W. Young
WILLMAN & SILVAGGIO LLP
One Corporation Center
5500 Corporate Drive

Suite 150

Pittsburgh, PA 15237

Tel: (412) 366-3333

Fax: (412) 366-3462
nkoch@willmanlaw.com
jsilvaggio@willmanlaw.com
jyoung@willmanlaw.com

Evanston Insurance Company

Robert P. Siegel

Vivian Villegas-Ledbetter
TRAUB, LIEBERMAN, STRAUS &
SHREWSBERRY, LLP
Mid-Westchester Executive Park
Seven Skyline Drive

Hawthorne, NY 10532

Tel: (914) 347-2600

Fax: (914) 347-8898
rsiegel@traublieberman.com
vvillegas@traublieberman.com

James K. Tinney

THE TINNEY LAW FIRM
222 Capitol Street, 5th Floor
P.O. Box 3752

Charleston, WV 25337-3752
Tel: (304) 720-3310

Fax: (304) 720-3315
jimtinney@tinneylawfirm.com

Insurance Company p/k/a Gibraltar Casualty

Everest Reinsurance Company p/k/a Prudential Reinsurance Company and Mt. McKinley

Company

Robert D. Andetle

Daniel F. Gourash

SEELEY, SAVIDGE, EBERT & GOURASH,
LPA

26600 Detroit Road

Cleveland, OH 44145

Tel: (216) 566-8200

Fax: (216) 566-0213
rdanderle(@sseg-law.com

Scott Kaminski

BALGO & KAMINSKI

P.O. Box 3548

Charleston, WV 25335-3548

Tel: (304) 344-0444
skaminski@balgoandkaminski.com

17
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dfgourash@sseg-law.com

Federal Insurance Company and Great Northern Insurance Company

Bernadette Gordon
William Patrick Shelley
COZEN O’CONNOR
1900 Market St.
Philadelphia, PA 19103
Tel: (215) 665-2744
Fax: (866) 825-3139
bgordon@cozen.com
wshelley@cozen.com

Charles S. Piccirillo

Todd A. Mount

SHAFFER & SHAFFER, PLLC
330 State Street

P.O. Box 38

Madison, WV 25130

Tel: (304) 369-0511

Fax: (304) 369-5431
cpiccirillo@shafferlaw.net
tmount@shafferlaw.net

Fireman’s Fund Insurance Company

Scott Carey

Kelly Kraft

BATES & CAREY LLP
191 N. Wacker Drive
Suite 2400

Chicago, IL 60606

Tel: (312) 762-3100
Fax: (312) 762-3200
scarey(@batescarey.com
kkraft@batescarey.com

Robert P. Martin

Justin C. Taylor

BAILEY & WYANT, PLLC

500 Virginia Street East, Suite 600
P.O. Box 3710

Charleston, West Virginia 25337-3710
Tel: (304) 345-4222

Fax: (304) 343-3133
bmartin@baileywyant.com
jtaylor@pbaileywyant.com

First State Insurance Company, Hartford Accident & Indemnity Company, New England
Insurance Company and Royal Indemnity Company

James P. Ruggeri

Edward B. Parks, 11

Mark K. Ostrowski

SHIPMAN & GOODWIN LLP
1133 Connecticut Ave. NW

Third Floor, Suite A

Washington, D.C. 20036-4305

Tel: (860)251-5000

Fax: (860)251-5099
jruggeri@goodwin.com

Benjamin L. Bailey
BAILEY & GLASSERLLP
209 Capitol Street
Charleston, WV 25301

Tel: (304) 345-6555

Fax: (304) 342-1110
bbailey@baileyglasser.com
tlorea@baileyglasser.com
mdennis@baileyglasser.com

18
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eparks@goodwin.com
mostrowski@goodwin.com

General Star Indemnity Company and General Reinsurance Corporation

Michael J. Balch

SKADDEN, ARPS, SLATE, MEAGHER &
FLOMLLP

Four Times Square

New York, NY 10036

Telk: (212) 735-2208

Fax: (917) 777-2208
michael.balch@skadden.com

Charles M. Love, HI

Ronda L. Harvey

BOWLES RICE MCDAVID GRAFF & LOVE
LLP

P.O. Box 1386

Charleston, WV 25325-1386
Tel: (304) 347-1100

Fax: (304) 343-2867
rharvey@bowlestrice.com
clove@bowlesrice.com
deasterling@bowlesrice.com

Government Employees Insurance Company

Robert A, Lockhart

Daniel R. Schuda

SCHUDA & ASSOCIATES, plic
P.O. Box 3425

Charleston, WV 25335-3425
Tel: (304) 343-8928

Fax: (304) 343-8929
rlockhart@schudalaw.net
dschuda@schudalaw .net
kmecreery@schudalaw.net

Company - UK Branch

HDI-Gerling Industrial Company - UK Branch f/k/a Gerling Konzern General Insurance

Jeffrey A, Holmstrand

FLAHERTY SENSABAUGH BONASSO,
PLLC

1225 Market Street

Wheeling, WV 26003

Tel: (304) 230-6600

Fax: (304) 230-6610
jholmstrand@fsblaw.com
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Massey Energy Company, Omar Mining Company, Independence Coal Company, Inc., and
Elk Run Coal Company, Inc. d/b/a Black Castle Mining

Albert F. Sebok

Robert Passmore

JACKSON KELLY PLLC
P.O. Box 553

Charleston, WV 25322

Tel: (304) 340-1104

Fax: (304) 340-1130
asebok@jacksonkelly.com
ropassmo@jacksonkelly.com
smh@jacksonkelly.com

Koorosh Talieh

Robert P. Jacobs

Edward Thormas

Linda A. Powell
PERKINS COIE LLP

700 Thirteenth Street N.W.
Washington, DC 20005-3960
Tel: (202) 654-6200

Fax: (202) 654-6211
ktalieh@perkinscoie.com
rpjacobs@perkinscoie.com
ethomas@perkinscoie.com
Ipowell@perkinscoie.com

Arden J. Curry, 1l
Susan Curry Brasselle
David K. Schwirian

Post Office Box 2786
Charleston, WV 25330-2786
Tel: (304) 342-6000

Fax: (304) 353-0344
john@pcsv.com
susan@pcsv.com
david@pcsv.com

PAULEY, CURRY, STURGEON & VANDERFORD, PLLC

Midstates Reinsurance Corporation p/k/a Mead Reinsurance Corporation

Joshua B. Abrams
LONDON FISCHER LLP
59 Maiden Lane

New York, NY 10038

Tel: (212)972-1000

Fax: (212) 972-1030
jabrams@londonfischer.com

Robert P. Martin

Justin C. Taylor

BAILEY & WYANT, PLLC

500 Virginia Street East, Suite 600
P.O. Box. 3710

Charleston, WV 25337-3710

Tel: (304) 345-4222

Fax: (304) 343-3133
bmartin@baileywyant.com
jtaylor@baileywyant.com
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Inc.

Navigators Insurance Company, as Successor-in —Interest to New York Marine Managers,

Joseph W. Selep

Sharon Z. Hall

ZIMMER KUNZ, PLLC
600 Grant Street, Suite 3300
U.S. Steel Tower
Pittsburgh, PA 15219-2702
Tel: (412) 281-8000

Fax: (412) 281-1765
selep@zklaw.com
hall@zklaw.com

North Star Reinsurance Corporation

Michael J, Baich

SKADDEN, ARPS, SLATE, MEAGHER &
FLOM LLP

Four Times Square

New York, NY 10036

Tel: (212) 735-2208

Fax: (917) 777-2208
michael.balch@skadden.com

Charles M. Love, HI

Ronda L. Harvey

BOWLES RICE MCDAVID GRAFF & LOVE
LLP

P.O. Box 1386

Charleston, WV 25325-1386

Tel: (304) 347-1100

Fax: (304) 343-2867

rharvey@bowlesrice.com
clove@bowlesrice.com

Old Republic Insurance Company

Amy R. Paulus

Michelle R. Valencic
Hillary R. Ahle
CLAUSEN MILLER P.C,
10 South LaSalle Street
Chicago, IL 60603-1098
Tel: (312) 855-1010
Fax: (312) 606-7777
apaulus@clausen.com
mvalencic@clausen.com
hahle(@clausen.com

W. Michael Moore

Tonya Mullins

MOORE & BISER, PLLC
317 Fifth Avenue

South Charleston, WV 25303
Tel: (304) 414-2300

Fax: (304) 414-4506
mmoore(@moorebiserlaw.com
tmullins@moorebiserlaw.com
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OneBeacon America Insurance Company p/k/a Commercial Union Insurance Company

Lee Murray Hall

JENKINS FENSTERMAKER, PLLC
P.O. Box 2688

Huntington, WV 25726-2688

Tel: (304) 523-2100

Fax: (304) 523-2347
Imh@jenkinsfenstermaker.com

LLC

Patriot Coal Corporation, Heritage Coal Company LLC, and Pine Ridge Coal Company,

W. Henry Lawrence

William J. O’Brien

STEPTOE & JOHNSON, PLLC

400 White Oaks Boulevard
Bridgeport, WV 26330

Tel: (304) 933-8000

Fax: (304) 933-8183
hank.lawrence@steptoe-johnson.com

william.obrien@steptoe-johnson.com

TIG Insurance Company Successor in Interest to International Insurance Company

Alan S. Miller

Brian J. Headley
PICADIO SNEATH MILLER & NORTON,
P.C.

4710 U.S. Steel Tower

600 Grant Street
Pittsburgh, PA 15219-2702
(412) 288-4004 (phone)
(412) 288-2405 (fax)
amiller@psmn.com
bheadiey@psmn.com

Robert A. Lockhart

Daniel R. Schuda

SCHUDA & ASSOCIATES, pllc
P.O. Box 3425

Charleston, WV 25335-3425
Tel: (304) 343-8928

Fax: (304) 343-8929
rlockhart@schudalaw.net
dschuda@schudalaw.net
kmccreery@schudalaw.net
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tslahtovsky@psmn.com
lanthony@psmn.com

Underlying Plaintiffs

John E. Sutter

Roger A. Decanio

THE SUTTER LAW FIRM, PLLC
1598 Kanawha Boulevard, East
Charleston, West Virginia 25311
Tel: (304) 343-1514

Fax: (304) 343-1519
sutterlaw@aol.com

rdecanio@thesutterlawfirm.com

drowe@thesutterlawfirm.com

John R. Mitchell Sr.

206 Berkeley Street
Charleston, WV 25302
Tel: (304) 346-0307

Fax: (304) 346-0309
jrmlawoffice@yahoo.com

United States Fire Insurance Company

Brian S. Martin

Suzanne M. Patrick

THOMPSON, COE, COUSINS & IRONS, LLP
One Riverway, Suite 1600

Houston, TX 77056

(713) 403-8372 direct

(713) 403-8299 fax
bmartin@thompsoncoe.com

SPatrick{@thompsoncoe.com

R, Ford Francis

ALLEN, KOPET & ASSOCIATES, PLLC
1560 Kanawha Blvd., East

P.0. Box 3029

Charleston, WV 25331

Tel: (304) 342-4567
ffrancis@allen-kopet.com

Zurich American Insurance Company

Clarence E. Martin, III
MARTIN & SEIBERT, L.C.
1453 Winchester Avenue
P.O. Box 1286

Martinsburg, WV 25401
Tel: (304) 262-3213

Fax: (304) 267-0731

cemartin@martinandseibert.com
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MASTER SERVICE LIST
Bowles, et al. v. Massey Energy Co., et al.,

Consolidated Civil Action No. 09-C-212 (Boone County Cir. Ct.)

Adkins, et al. v. Massey Energy Co., et al.,

Consolidated Civil Action No. 09-C-59 (Boone County Cir. Ct.)

I, John E. Sutter, counsel for Plaintiffs, hereby certify that I have served a true and exact copy of

PLAINTIFFS* SUPPLEMENT TO PLAINTIFFS® MOTION TO ENFORCE

SETTLEMENT AGREEMENT to counsel below this 7" day of January 2013, by United States

mail to:

AIG Casualty Company f/k/a Birmingham Fire Insurance Company, AIU Insurance Company, Granite State Insurance Company, Insurance
Company of the State of Pennsylvania, Lexington Insurance Company and National Union Fire Insurance Company of Pittsburgh, PA

Charles R, Bailey

David E. Schumacher

BAILEY & WYANT PLLC
P.O. Box 3710

Charleston, WV 25337-3710
Tel: (304) 345-4222

Fax; (304) 343-3133
chailey@baileywyant.com
dschumacher@baileywyant.com
jjackson(@baileywyant.com

Richard W. Bryan

Christopher P. Ferragamo
Michele L. Dearing

JACKSON & CAMPBELL, P.C.
One Lafayette Centre, 300 South Tower
1120 20th Street, N.W.
Washington, D.C. 20036

(202) 457-1600

(202) 457-1678 (fax)
rbryan@jackscamp.com
cferragamo@)jackscamp.com

MDearing(@jackscamp.com

201 East Fifth Street
Cincinnati, Ohio 45202-4182
Tel: (513) 651-6800

Fax: (513) 651-6981
ahall@nfbtlaw.com

mbickley@fbtlaw.com

AK Steel Corporation
Adam P, Hall H.F. Salsbery
Maureen A. Bickley FROST BROWN TODD LLC
FROST BROWN TODD LLC Laidley Tower — Suite 400
2200 PNC Center 500 Lee Street

Charleston, West Virginia 25301
Tel: (304) 345-0111
Fax: (304) 345-0115

hsalsbery@fbtlaw.com

Allianz Underwriters Insurance Company f/k/a Allianz Underwriters, Inc.

Scott Carey

Kelly Kraft

BATES & CAREY LLP

191 N. Wacker Drive

Suite 2400

Chicago, IL 60606

Tel: (312) 762-3100

Fax: (312) 762-3200

scarey(@batescarey.com
kkraft@batescarey.com

Robert P. Martin

Justin C. Taylor

BAILEY & WYANT

500 Virginia Street East, Suite 600
P.O.Box 3710

Charleston, West Virginia 25337-3710
Tel: (304) 345-4222

Fax: (304) 343-3133
bmartin{@baileywyant.com
jtaylor@baileywyant.com

Arkwright-Boston Manufacturers Mutual Insurance

Nicholas Koch, Esgq.

WILLMAN & SILVAGGIO, LLP
One Corporate Center

5500 Corporate Drive

Suite 150

Pittsburgh, PA 15237

DM _US:23239150_1
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(412) 366-3333 main
(412) 348-0426 direct
(412) 366-3462 fax
nkoch{@willmanlaw.com

Aspen Insurance (UK) Ltd.

Stephen P. Hall

PHELPS DUNBAR LLP
Canal Place

365 Canal Street, Suite 2000
New Orleans, LA 70130-6534
(504) 584-9268 direct

(504) 568-9130 fax
halls@phelps,com

Century Indemnity Company, as successor to CCI Insurance Company, as successor to Insurance Company of North America

Robert Lockhart

Martin & Seibert, [.C

300 Summers Street, Suite 610
Charleston, WV 25301
rlockhart@martinandseibert.com

Frank Slepicka

COHN BAUGHMAN & MARTIN
333 West Wacker Drive — Ste. 900
Chicago, IL 60606

(312) 753-6639 — Phone

(312) 753-6601 — Fax

frank slepicka@mclolaw.com

Certain Underwriters at Lloyd’s, Londo

n and London Insurance Companies

Bruce Grace

Jessica Buckwalter

BAACH, ROBINSON & LEWIS PLLC
1201 F Street, NW

Suite 500

Washington, DC 20004

Tel: (202) 659-6742

Fax: (202) 466-5738
bruce.grace@baachrobinson.com

| iessica buckwalter@baachrobinson.com

Thomas R. Goodwin

Carrie Goodwin Fenwick
GOODWIN & GOODWIN, LLP
300 Summers Street, Suite 1500
Charleston, WV 25301

Tel: (304) 346-7000

Fax: (304) 344-9692
trg@goodwingoodwin.com
cegflagoodwingoodwin.com

The Continental Insurance Company, Continental Casual

ty Company and Transportation Insurance Company

Theodore J. May

Christine Picker Rothchild

MICHAELS & MAY, PC

300 South Wacker Drive, Suite 1800

Chicago, IL. 60606

Tel: (312) 428-4720

Fax: (312) 575-8679

crothchild@michaelsmay.com

tmay@michaelsmay.com

jduczynski@michaelsmay.com

slee@michaelsmay.com
gswedberg@michaelsmay.com

Michael W. Carey

John A. Kessler

CAREY, SCOTT, DOUGLAS & KESSLER, PLLC
901 Chase Tower

707 Virginia Street East

P.O. Box 913

Charleston, WV 25323

Tel: (304) 345-1234

Fax: (304) 342-1105

mwecarey(@csdlawfirm.com

jakessler@csdlawfirm.com

paralegal(@csdlawfirm.com

Chatrles A. Booth

Douglas J. Steinke

FORD, MARRIN, ESPOSITO, WITMEYER & GLESER, LLP
Wall Street Plaza

88 Pine Street

New York, New York 10005

Tel: (212) 269-4900

Fax: (212) 344-4294

cabooth@FMEW.com
disteinke@FMEW.com
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Emplovers Insurance Company of Wausau

John J. Dillon

Mary-Lee Payne

HAMILTON ALTMAN CANALE & DILLON, LLC
4600 East-West Highway, Suite 201

Bethesda, MD 20814

Tel: (301) 652-7332

Fax: (301) 652-0836

John. Dillon@hacdlaw.com
Mary-Lee.Payne@hacdlaw.com

Donald L. Stennett

ROBINSON & MCELWEE PLLC
400 Fifth Third Center

700 Virginia Street East
Charleston, WV 25301

Tel: (304) 344-5800

Fax: (304) 344-9566
dis@ramlaw.com

Emplovers Mutual Casualty Company

Nicholas Koch

Joseph D. Silvaggio

James W. Young
WILLMAN & SILVAGGIO LLP
One Corporation Center
5500 Corporate Drive

Suite 150

Pittsburgh, PA 15237

Tel: (412) 366-3333

Fax: (412) 366-3462
nkoch@willmanlaw.com
jsilvaggio@willmanlaw.com
iyoung@willmanlaw.com

Evanston Insurance Company

Robert P. Siegel
Vivian Villegas-Ledbetter
TRAUB, LIEBERMAN, STRAUS & SHREWSBERRY, LLP
Mid-Westchester Executive Park
Seven Skyline Drive
Hawthorne, NY 10532
Tel: (914) 347-2600
Fax: (914) 347-8898
rsicgel@traublieberman.com
vvi]Iegas@traublieberman.com;

James K. Tinney

THE TINNEY LAW FIRM
222 Capitol Street, 5th Floor
P.O. Box 3752

Charleston, WV 25337-3752
Tel: (304) 720-3310

Fax: (304) 720-3315
jimtinney@tinneylawfirm.com

Everest Reinsurance Company p/k/a Prudential Reinsurance Company and Mt. McKinley Insurance Company p/k/a Gibraltar Casualty

Company

Robert D. Anderle

Daniel F. Gourash

SEELEY, SAVIDGE, EBERT & GOURASH, LPA
26600 Detroit Road

Cleveland, OH 44145

Tel: (216) 566-8200

Fax; (216) 566-0213

rdanderle@sseg-law.com

dfgourash(@sseg-law.com

Scott Kaminski

BALGO & KAMINSKI

P.O. Box 3548

Charleston, WV 25335-3548

Tel: (304) 344-0444
skaminski@balgoandkaminski.com
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Federal Insurance Company and Great Northern Insurance Company

Bernadette Gordon
William Patrick Shelley
COZEN O’CONNOR
1900 Market St.
Philadelphia, PA 19103
Tel: (215) 665-2744
Fax: (866) 825-3139
bgordon@cozen.com

wshellevidicozen.com

Charles S. Piccirillo

Todd A. Mount

SHAFFER & SHAFFER, PLLC
330 State Street

P.O. Box 38

Madison, WV 25130

Tel: (304)369-0511

Fax: (304) 369-5431
cpiccirillo@shafferlaw.net
tmount(@shafferlaw.net

Fireman’s Fund Insurance Company

Scott Carey

Kelly Kraft

BATES & CAREY LLP
191 N. Wacker Drive
Suite 2400

Chicago, IL 60606

Tel; (312) 762-3100
Fax: (312) 762-3200
scarey(@batescarey.com

kkraft@batescarey.com

Robert P. Martin

Justin C. Taylor

BAILEY & WYANT

500 Virginia Street East, Suite 600
P.O. Box 3710

Charleston, West Virginia 25337-3710
Tel: (304) 345-4222

Fax: (304) 343-3133
bmartin@baiteywyant.com
jtaylor@baileywyant.com

First State Insurance Company, Hartford Accident & Indemnity Company, New England Insurance Company and Royal Indemnity Company

James P. Ruggeri

Edward B. Parks, II

Mark K. Ostrowski

SHIPMAN & GOODWIN LLP
1133 Connecticut Ave. NW
Third Floor, Suite A
Washington, D.C. 20036-4305
Tel: (860) 251-5000

Fax; (60) 251-5099
jruggeri@goodwin.com
eparks@goodwin.com
mostrowskiEgoodwin.com

General Reinsurance Corporation, General Star Indemnity Company, and North Star Reinsurance Corporation

Michael J. Balch

SKADDEN, ARPS, SLATE, MEAGHER & FLOM LLP
Four Times Square

New York, NY 10036

Tel: (212) 735-2208

Fax: (917) 777-2208

michael.balch@skadden.com

Charles M. Love, I

Ronda L. Harvey

BOWLES RICE MCDAVID GRAFF & LOVE LLP
P.O. Box 1386

Charleston, WV 25325-1386

Tel: (304) 347-1100

Fax: (304) 343-2867

rharvey@bowlesrice.com

clove@bowlesrice.com

deasterling@bowlesrice.com

Government Employees

Insurance Company

Robert Lockhart

Martin & Seibert, LC

300 Summers Street, Suite 610
Charleston, WV 25301
rlockhart@martinandseibert. com

HDI-Gerling Industrial Company — UK Branch f/k/a Gerling Konzern General Insurance Company — UK Branch

Jeffrey A. Holmstrand

FLAHERTY SENSABAUGH BONASSO, PLLC
1225 Market Street

Wheeling, WV 26003

(304) 230-6600

(304) 230-6610

jaholmstrand@fsblaw.com

Midstates Reinsurance Corporation p/k/a Mead Reinsurance Corporation

Robert P. Martin
Justin C. Taylor
BAILEY & WYANT




Case 12-51502 Doc 4147-2 Filed 06/13/13 Entered 06/13/13 16:39:22  Exhibit 2
Pg5of 7

500 Virginia Street East, Suite 600
P.O.Box 3710

Charleston, West Virginia 25337-3710
Tel: (304) 345-4222

Fax: (304) 343-3133
bmartin{@baileywyant.com

jtaylor@baileywyant.com

Navigators Insurance Company, as Successor-in —Interest to New York Marine Managers, Inc,

Joseph W. Selep

Sharon Z. Hall

ZIMMER KUNZ, PLLC
600 Grant Street, Suite 3300
U.S. Steel Tower
Pittsburgh, PA 15219-2702
Tel: (412) 281-8000

Fax: (412) 281-1765
selep@zklaw.com

hall@zklaw.com

Allstate Insurance Company, solely as successor-in-interest to Northbrook Excess and Surplus Insurance Company, f/k/a Northbrook Insurance
Company (“Northbrook™)

Devin C. Maddox Timothy Smith

Thomas K. Hanekamp PION, JOHNSTON, NERONE, GIRMAN, CLEMENTS & SMITH, PC
TRESSLER LLP 1500 One Gateway Center

233 S. Wacker Drive Pittsburgh, PA 15222

22™ Floor Tel: (412) 281-2288

Chicago, IL 60606 Fax: (412) 281-3388

Tel: (312) 627-4000 tsmith@pionjohnston.com

Fax: (312) 627-1717

dmaddox@tresslerllp.com
thanekamp@tresslerllp.com

0ld Republic Insurance Company

Amy R. Paulus W. Michael Moore

Michelle R. Valencic Tonya Mullins

Hillary R. Ahle MOORE & BISER, PLLC
CLAUSEN MILLER P.C. 317 Fifth Avenue

10 South LaSalle Street South Charleston, WV 25303
Chicago, IL 60603-1098 Tel: (304) 414-2300

Tel: (312) 855-1010 Fax: (304) 414-4506

Fax: (312) 606-7777 mmoore@moorebiserlaw.com
apaulus@eclausen.com tmullins@moorebiserlaw.com

mvalencic@clausen.com
hahle@clausen.com

OneBeacon America Insurance Company p/l/a Commercial Union Insurance Company

Lee Murray Hall

JENKINS FENSTERMAKER, PLLC

P.O. Box 2688

Huntington, WV 25726-2688

Tel; (304) 523-2100

Fax: (304) 523-2347
Imh@jenkinsfenstermaker.com

Patriot Coal Corporation, Heritage Coal Company LLC, and Pine Ridge Coal Company, LLC

Frank E. Simmerman, Jr. John Gianoulakis

Judith A. Prince David A. Castleman

SIMMERMAN LAW OFFICE, PLLC Jeremy D. Shook

254 East Main Street KOHN, SHANDS, ELBERT, GIANOULAKIS & GILJUM, LLP

Clarksburg, WV 26301 One US Bank Plaza, Suite 2410

Tel: (304) 623-4900 St. Louis, MO 63101

Fax: (304) 623-4906 Tel: (314) 241-3963

fes@simmermanlaw.com Fax: (314) 241-2509

iprnce@simmernmanlaw.com jgianoulakis@ksegg.com
dcastleman(@ksegg.com
ishook@ksegg.com
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W. Henry Lawrence

William J. O’Brien

Steptoe & Johnson, PLLC

400 White Oaks Boulevard
Bridgeport, WV 26330

Tel: (304) 933-8000
hank.lawrence(@steptoe-johnson.com
william obrien(@steptoe-johnson.com

Massey Energy Company, Omar Mining Company, Independence Coal

Mining

Company, Inc., and Elk Run Coal Company, Inc. d/b/a Black Castle

Albert F. Sebok

Robert Passmore

JACKSON KELLY PLLC
P.O. Box 553

Charleston, WV 25322

Tel: (304) 340-1104

Fax; (304) 340-1130
asebok@jacksonkelly.com
ropassmo(@jacksonkelly.com
smh@jacksonkelly.com

Koorosh Talich

Robert P. Jacobs

Linda Powell

Edward Thomas

PERKINS COIE LLP

607 Fourteenth Street, NW

Washington, DC 20005-2003

Tel: 202-628-6600

Fax: 202-434-1690

ktalich@perkinscoie.com rpjacobs@perkinscoie.com
Lpowell@perkinscoie.com EThomas@perkinscoie.com
Lfoster@perkinscoie.com

Arden J. Curry, 11

Susan Curry Brasselle

David K. Schwirian

Pauley, Curry, Sturgeon & Vanderford, PLLC
Post Office Box 2786

Charleston, WV 25330-2786

Tel: (304) 342-6000

Fax: (304)353-0344

john@pcsyv.com

susan{dpcsy.com

david@pcsv.com

Aetna Casualty & Surety Company (nka Travelers Casualty & Surety
Mercury Insurance Company, and St. Pa

Company); St. Paul Fire and Marine Insurance Company, St. Paul
1l Surplus Lines Insurance Company

Frank Winston, Jr.

John R. Casciano

Ruth S. Kochenderfer

Sarah D. Gordon

Mary Kathryn Martin
STEPTOE & JOHNSON LLP
1330 Connecticut Avenue, NW
Washington, DC 20036

Tel: (202) 429-3000

Fax: (202) 429-3902
fwinston@steptoe.com
jcasciano(@steptoe.com
rkochenderfer@steptoe.com
sgordon(@steptoe.com

mmartin agstentoe.com

Daniel Konrad
HUDDLESTON BOLEN LLP
611 Third Avenue

Huntington, WV 25701-1313
Tel: (304) 691-8396

Fax: (304) 522-4312
dkonrad@huddlestonbolen.com

TIG Insurance Company Successor in Inter

est to International Insurance Company

Alan S. Miller

Brian J. Headley

PICADIO SNEATH MILLER & NORTON, P.C.

4710 U.S. Steel Tower

600 Grant Street

Pittsburgh, PA 15219-2702

(412) 288-4004 (phone)

(412) 288-2405 (fax)

amiller@psmn.com

bheadley@psmn.com
tslahtovsky(@psmn.com

Robert Lockhart

Martin & Seibert, LC

300 Summers Street, Suite 610
Charleston, WV 25301
rlockhart@martinandseibert.com
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lanthony@psmn.com

United States Fire Insurance Company

Brian S. Martin

Suzanne M. Patrick

THOMPSON, COE, COUSINS & IRONS, LLP
One Riverway, Suite 1600

Houston, TX 77056

Tel: (713) 403-8372 direct

Fax: (713) 403-8299
bmartin@thompsoncoe.com
SPatrick(@thompsoncoe.com

R. Ford Francis

ALLEN, KOPET & ASSOCIATES, PLLC
1560 Kanawha Blvd., East

P.O. Box 3029

Charleston, WV 25331

Tel: 304-342-4567

ffrancis@allen-kopet.com

Zurich American Insurance Company

Clarence E. Martin, 11
MARTIN & SEIBERT, L.C.
1453 Winchester Avenue

P.O. Box 1286

Martinsburg, WV 25401

Tel: (304) 262-3213

Fax: (304) 267-0731
cemartin@martinandseibert.com

William W. Pepper

Pepper & Nason

8 Hale Street

Charleston, WV 25301

(304) 346-0361

Counsel for Amanda Crowder,

Sister of Joshua McCormick, Deceased
kwilliams@peppernason.com

John R. Mitchell, Esq.

JOHN R. MITCHELL, L.C.

206 Berkeley Street

Charleston, West Virginia 25302
Tel: (304) 346-0307

Fax: (304) 346-0309

jrmlawoffice@yahoo.com

Counsel for Plaintiffs

Edward G. Atkins, Esq.
Douglas V. Atkins
ATKINS & ATKINS, PLC
1335 Virginia Street, East
Charleston, WV 25301
(304) 346-0318

info@atkinsandatkins.com

Counsel for Plaintiffs

PLAINTIFFS,

BY COUNSEL,

John E, Sutter (4216)

Roger A. Decanio (8176)
Annie M. Fewell (11166)

The Sutter Law Firm, PLLL.C
1598 Kanawha Boulevard, East
Charleston, WV 25311
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