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UNITED STATESBANKRUPTCY COURT
EASTERN DISTRICT OF MISSOURI
EASTERN DIVISION

----------------------------------------------------------- Chapter 11
Case No. 12-51502-659
PATRIOT COAL CORPORATION, €t al., Jointly Administered

Debtors. Hearing Date: October 22, 2013

Hearing Time: 10:00 am. (CDT)

Objection Deadline:
October 15, 2013 at 4:00 p.m. (CDT)

Location: Courtroom 7 North, St. Louis

N N N N N N N N N N N N

SECOND INTERIM APPLICATION OF CARMDOY MACDONALD P.C,,
ASLOCAL COUNSEL TO THE OFFICIAL COMMITTEE OF UNSECURED CREDITORS
OF PATRIOT COAL CORPORATION, ET AL., FOR ALLOWANCE OF COMPENSATION

FOR PROFESSIONAL SERVICESRENDERED AND FOR REIMBURSEMENT OF
ACTUAL EXPENSESINCURRED
FOR THE PERIOD FROM FEBRUARY 1, 2013 THROUGH JULY 31, 2013
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Summary of Request

Name of Applicant Carmody MacDonald P.C.

Authorized to Provide Professional The Official Committee of Unsecured Creditors
Servicesto:

Date of Approval of Employment As of December 3, 2012 (Dkt. No. 2382)
Interim Fee Period: February 1, 2013 - July 31, 2013

Fees Requested: $239,495.20

Expenses Requested: $ 5,416.61

Total Amount Requested: $244,912.11

Amount Paid to Date: $182,129.01

Net Amount to be Requested for $ 62,783.10

Payment:

Previous Fee Orders Dkt. No. 3644

Thisisan_ X _Interimor ___ Final Fee Application.
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UNITED STATESBANKRUPTCY COURT
EASTERN DISTRICT OF MISSOURI
EASTERN DIVISION

----------------------------------------------------------- Chapter 11
Case No. 12-51502-659
PATRIOT COAL CORPORATION, €t al., Jointly Administered

Debtors. Hearing Date: October 22, 2013

Hearing Time: 10:00 am. (CDT)

Objection Deadline:
October 15, 2013 at 4:00 p.m. (CDT)

Location: Courtroom 7 North, St. Louis

N N N N N N N N N N N N

SECOND INTERIM APPLICATION OF CARMODY MACDONALD P.C,,
ASLOCAL COUNSEL TO THE OFFICIAL COMMITTEE OF UNSECURED CREDITORS
OF PATRIOT COAL CORPORATION, ET AL., FOR ALLOWANCE OF COMPENSATION

FOR PROFESSIONAL SERVICESRENDERED AND FOR REIMBURSEMENT OF
ACTUAL EXPENSESINCURRED
FOR THE PERIOD FROM FEBRUARY 1, 2013 THROUGH JULY 31, 2013

In accordance with the Order to Establish Procedures for Interim Monthly
Compensation and Reimbursement of Expenses of Professionals, dated August 2, 2012 [Docket

No. 262] (the “Interim Compensation Order”), Carmody MacDonald P.C. (“Carmody

MacDonald”), local counsel to the Officia Committee of Unsecured Creditors (the
“Committee”) of the above-captioned debtors and debtors-in-possession (collectively, the

“Debtors’) in these chapter 11 cases (the “Chapter 11 Cases’), hereby submits its second

interim fee application (the “Application”), pursuant to Sections 330(a) and 331 of title 11 of the

United States Code (the “Bankruptcy Code”),* Rule 2016 of the Federal Rules of Bankruptcy

! Unless otherwise indicated, all statutory cites are to the Bankruptcy Code.

-3-
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Procedure, Rules 2016-1 and 2016-2 of the Local Bankruptcy Rules (the “L ocal Bankruptcy

Rules’) and the accompanying Procedures Manual for the United States Bankruptcy Court for
the Eastern District of Missouri (the “EDMQ”), for the interim allowance of compensation for
the professional services performed by Carmody MacDonald for and on behalf of the Committee
for the period commencing February 1, 2013 through and including July 31, 2013 (the “Second

Interim _Fee Period”), and for reimbursement of its actual and necessary expenses incurred

during the Second Interim Fee Period. In support of the Application, Carmody MacDonald
respectfully represents as follows:

JURISDICTION

1 The Court has jurisdiction over this Application pursuant to 28 U.S.C. 88 157 and
1334.

2. Venue is proper in this district pursuant to 28 U.S.C. 88 1408 and 1409. This
matter is a core proceeding within the meaning of 28 U.S.C. § 157(b)(2).

PRELIMINARY STATEMENT

3. On January 28, 2013, this Court entered an order authorizing the employment of
Carmody MacDonald as local counsel for the Committee [Dkt. No. 2382], effective as of
December 3, 2012.

4, Pursuant to the Interim Compensation Order, Carmody MacDonad has filed
monthly fee statements for its fees and expenses incurred each month since it was retained. No
party objected to any such monthly fee statement, and, pursuant to the Interim Compensation
Order, Carmody MacDonald was paid 80% of the fees and 100% of the expenses detailed in
each monthly statement, except for the month of July, which payment is being processed by the

Debtors.



Case 12-51502 Doc 4568 Filed 08/30/13 Entered 08/30/13 17:35:27 Main Document
Pg 5 of 90

5. Carmody MacDonald now submits its Application for approval of fees and

expenses incurred from February 1, 2013 through July 31, 2013 (the “Application Period”),

including approval of payments made pursuant to Carmody MacDonad's monthly fee

statements [Dkt. Nos. 3349, 3789, 4038, 4203, 4330, and 4486] (the “Monthly Fee Payments’)

made pursuant to the Interim Compensation Order, as well as for allowance of payment of the
remaining 20% of fees held back from the Monthly Fee Payments.

Carmody M acDonald’s Attorneys Fees and Expenses

6. Carmody MacDonald is a genera practice law firm with offices located at 120
South Central Avenue, Suite 1800, Clayton, Missouri. The firm’s experience before this Court
has alowed Carmody MacDonald to address promptly and efficiently, as local Committee
counsel, the various matters that have come before the Court and the Committee.

7. Carmody MacDonald maintains detailed daily time records in the ordinary course
of its business. These time records are prepared contemporaneously with the corresponding
services to the Committee. The records indicate: (i) the person performing the services, (ii) the
date of the services, (iii) a detailed description of services, and (iv) the length of time (in tenths
of hours increments) rendered for the services. The names, positions, and hourly rates of each
Carmody MacDonald attorney and paraprofessional who provided services to the Committee are
attached as Exhibit A.

8. The services provided by Carmody MacDonald during the Second Interim Fee
Period have been actual and necessary. Reasonable compensation for such services based on the

time, the nature, the extent, and the value of such services, and the costs of such services is
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$239,495.50. A summary of the total fees for each project category is attached as Exhibit B.
The detailed time records for the Application Period are attached as Exhibit C.?

9. Carmody MacDonald has incurred expenses in the total amount of $5,416.61
during the Second Interim Fee Period. The firm seeks approval for reimbursement of those
expenses, as detailed on attached Exhibit D.

10. Since the commencement of these Chapter 11 Cases, Carmody MacDonald has
provided the appropriate Notice Parties with a Monthly Fee Statement for each month for which
compensation was sought pursuant to the Interim Compensation Order. During the Second
Interim Fee Period, Carmody MacDonald provided the following monthly fee statements:

a. For February 1, 2013 through February 28, 2013, fees of $36,976.00
and expenses of $200.00 (the “ Eebruary Fee Statement”);

b. For March 1, 2013 through March 31, 2013, fees of $40,221.00 and
expenses of $40.97 (the “March Fee Statement”);

c. For April 1, 2013 through April 30, 2013, fees of $74,080.50 and
expenses of $30.00 (the “ April Fee Statement”);

d. For May 1, 2013 through May 31, 2013, fees of $47,811.50 and
expenses of $5,045.64 (the “May Fee Statement”);

e. For June 1, 2013 through June 30, 2013, fees of $21,926.50 and no
expenses (the “ June Fee Statement”); and

f. For July 1, 2013 through July 31, 2013, fees of $18,480.00 and
expenses of $100.00 (the “July Fee Statement”) and together with the
February, March, April, May and June Fee Statements, the “Monthly
Fee Statements”).

11. In total, Carmody MacDonad has submitted Monthly Fee Statements during the

Second Interim Fee Period for fees of $239,495.50 and expenses of $5,416.61. As of the date of

2 Consistent with past practice and requirements in this District, certain of the descriptions of services are redacted in
order to protect privileged or otherwise sensitive information. The unredacted descriptions are maintained by
Carmody MacDonald for such future review the Court may request.
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this Application, no Notice Party, or any other party, has objected to Carmody MacDonald’s
Monthly Fee Statements for the Second Interim Fee Period.

12. Prior to the service of each Monthly Fee Statement, Carmody MacDonad
conducted a detailed line-item review of all fees and expenses incurred during that month.

13. In accordance with the Interim Compensation Order, Carmody MacDonald sought
payment for 80% of its fees and 100% of its expenses incurred, pursuant to each Monthly Fee
Statement filed with the Court. To date, with respect to the February Fee Statement, Carmody
MacDonald has received a payment of $29,780.80, representing 80% of fees and 100% of
expenses ($200.00) requested. With respect to the March Fee Statement, Carmody MacDonad
has received a payment of $32,217.77, representing 80% of fees and 100% of expenses ($40.97)
requested. With respect to the April Fee Statement, Carmody MacDonald has received a
payment of $59,294.40, representing 80% of fees and 100% of expenses ($30.00) requested.
With respect to the May Fee Statement, Carmody MacDonald has received a payment of
$43,294.84, representing 80% of fees and 100% of expenses ($5,045.64) requested. With
respect to the June Fee Statement, Carmody MacDonald has received a payment of $17,541.20,
representing 80% of fees and 100% of expenses ($0.00) requested. As of today, Carmody
MacDonald has not received payment toward the July Fee Statement submitted on August 20,
2013, which statement is being processed by the Debtors in the amount of $18,480.00 in fees and
$100.00 expenses.

14. Pursuant to this Application, Carmody MacDonald respectfully requests that the
Court enter an order allowing Carmody MacDonald, on an interim basis, fees in an aggregate
amount of $239,495.50 and reimbursement of actual and necessary expenses of $5,416.61

incurred during the Second Interim Fee Period.



Case 12-51502 Doc 4568 Filed 08/30/13 Entered 08/30/13 17:35:27 Main Document
Pg 8 of 90

15.  Tothe extent that time or disbursement charges for services rendered or expenses
incurred relate to the Second Interim Fee Period, but were not processed prior to the preparation
of this Application, Carmody MacDonald will present those to the Court and United States
Trustee in afuture application.

16. Thelega services rendered by Carmody MacDonald are summarized below. The
following summary is not a detailed description of the work performed, as the day-to-day
services and the time expended in performing such services are fully set forth in the time records
attached hereto as Exhibit C. Rather, in compliance with the UST Guidelines, the following
summary identifies the areas in which services were rendered by Carmody MacDonald to and for
the benefit of the Committee, and the issues/categories to which Carmody MacDonald devoted
time and efforts during the Second Interim Fee Period.

17.  The summary is divided according to project billing codes. Those codes reflect
the categories of tasks that the firm has been required to perform in connection with these
Chapter 11 Cases. Nevertheless, under the circumstances, and given the interconnectedness of
all theissuesin these Chapter 11 Cases, certain of these categories may overlap with each other.

A. Case Administration
Code: 00000

(Fees: $12,391.50/Hours Billed: 43.0)

B. Hearings
Code: 00001

(Fees: $34,010.50/Hours Billed: 115.70)

C. Pension / OPEB / Labor |ssues
Code: 00004

(Fees: $42,846.00/Hours Billed: 122.20)
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D. Executory Contracts/ L eases
Code: 00006
(Fees: $1,241.00/Hours Billed: 3.40)

E. Claims Administration / Reporting
Code: 00008

(Fees: $24,667.50/Hours Billed: 68.10)

F. Plan and Disclosur e Statement
Code: 00009

(Fees: $21,726.00/Hours Billed: 60.50)

G. Confidentiality Agreements/ Bylaws
Code: 00010

(Fees: $255.50/Hours Billed: 0.70)

H. Committee I nvestigations/ Diligence
Code: 00011

(Fees: $6,213.00/Hours Billed: 23.30)

Adversary Proceedings
Code: 00012

(Fees: $1,052.00/Hours Billed: 3.40)

J. General Motions
Code: 00013

(Fees: $34,051.50/Hours Billed: 95.90)

K. M eetings and Communications with Debtors
Code: 00014

(Fees: $2,252.50/Hours Billed: 6.90)

L. Committee M eetings/ Communications
Code: 00015

(Fees: $38,130.50/Hours Billed: 114.90)
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M. Retentions/ Other Professional Applications
Code: 00017
(Fees: $9,658.50/Hours Billed: 30.70)

N. Carmody MacDonald Monthly Fee Statements
Code: 00018

(Fees: $3,472.00/Hours Billed: 10.80)

0. CM Fee Applications
Code: 00019

(Fees: $4,863.00/Hours Billed: 14.80)

P. Business Operations
Code: 00020

(Fees: $2,664.50/Hours Billed: 7.30)

CARMODY MACDONALD SERVICES

18.  The professional services performed by Carmody MacDonald were appropriate
and necessary and were in the best interests of the Committee and its important responsibilities.
The compensation requested is commensurate with the importance and nature of the services
provided. The services were performed in an appropriately expeditious and efficient manner.

19. The professional services performed by Carmody MacDonald required an
aggregate expenditure of 721.60 recorded hours by Carmody MacDonald's members and
associates. Of the aggregate time expended, 457.10 recorded hours were expended by partners,
235.90 recorded hours were expended by associates, and 28.60 recorded hours were expended by
paraprofessionals of Carmody MacDonald.

20. During the Second Interim Fee Period, Carmody MacDonald’s hourly billing

rates for attorneys ranged from $250 to $365 per hour. Allowance of compensation in the amount

-10-
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requested would result in a blended hourly billing rate of $332.00 per hour. These fees and rates
are reasonable based on the customary compensation charged by comparably skilled
practitioners in bankruptcy casesin this District.

ACTUAL AND NECESSARY EXPENSES OF CARMODY MACDONALD

21.  Asset forth in Exhibit D hereto, Carmody MacDonald disbursed $5,416.61 for
expenses during the Second Interim Fee Period.

22.  The actual expenses incurred were necessary, reasonable, and justified under the
circumstances.

INFORMATION REQUIRED BY LOCAL RULES

23. Local Bankruptcy Rule 2016-1(b) requires that al professional fee applications

analyze the twelve factors (the “Johnson Factors’) for allowance of compensation set forth in

Johnson v. Georgia Highway Express, 388 F.2d 714 (5th Cir. 1974).
24.  The Johnson Factors are as follows:

a. The time and labor required. Carmody MacDonald has described in detall the

time spent and has included a description of the tasks performed.

b. The novelty and difficulty of the questions. These cases involve many novel and/or

difficult issues of law, including issues for which there is specific precedent in
this District that must be considered and applied.

c. The skill required to perform legal services properly. Carmody MacDonad

lawyers have demonstrated the skill levels necessary for the representation, as
loca counsd, of the Committee's interests and the interests of all unsecured

creditorsin this case.

-11-
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d. The preclusion of employment due to acceptance of the case. Acceptance of this

case has not precluded Carmody MacDonad from other employment.

e. The customary fee. The rates charged by Carmody MacDonald in this case are

commensurate with the rates it charges similar clientsin similar matters

f. Whether the fee is fixed or contingent. The fees requested are determined on an

hourly basis. No portion of the fees are contingent fees.

g. Time limitations imposed by the client or the circumstances. This case poses the

normal time pressures inherent in any large and complex Chapter 11 Case.

h. The amount involved and the results obtained. The fees requested are appropriate

for the nature of the services provided, the size and complexity of these cases, and
the scope of advice and professionals services required of Carmody MacDonad
to assist the Committee in the performance of its duties.

i. The experience, reputation and ability of the attorneys. Carmody MacDonad isa

well known St. Louis business and commercia law firm, with particular
experience before this Court.

J. The undesirability of the case. This is not an undesirable case. Carmody

MacDonald is privileged to have the opportunity to represent the Committee as its
local counsel.

k. The nature and length of the professional relationship with the client. The

Committee selected Carmody MacDonald as local counsel on or about November
27, 2012.

[. Awards in similar cases. Carmody MacDonald's fees in this case are similar to

feesin matters of this size and complexity.

-12-
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25. Section 331 of the Bankruptcy Code provides for interim compensation of
professionals and incorporates the substantive standards of 11 U.S.C. § 330 to govern the Court’s
award of such compensation. See 11 U.S.C. 8 331. Section 330 provides that a court may award
a professional employed under 11 U.S.C 8§ 328 “reasonable compensation for actual, necessary
services rendered . . . and reimbursement for actual, necessary expenses.” See 11 U.S.C. §
330(a)(1). Section 330 aso sets forth the criteria for the award of such compensation and
reimbursement:

In determining the amount of reasonable compensation to be
awarded..., the court should consider the nature, the extent, and the
value of such services, taking into account al relevant factors,
including —

(A)  thetime spent on such services,
(B) therates charged for such services;

(C©)  whether the services were necessary to the
administration of, or beneficial at the time at which the service was
rendered toward the completion of, a case under thistitle;

(D)  whether the services were performed within a
reasonable amount of time commensurate with the complexity,
importance, and nature of the problem, issue, or task addressed,;

(E)  with respect to a professional person, whether the
person is board certified or otherwise has demonstrated skill and
experience in the bankruptcy field; and

(F)  whether the compensation is reasonable based on the
customary compensation charged by comparably skilled practitioners
in cases other than cases under thistitle.

11 U.S.C. 8 330(a)(3).

26. The services for which compensation is sought in this Application were necessary

for, beneficial to, and in the best interests of, the Committee. The services rendered by Carmody

-13-
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MacDonad were performed in atimely manner commensurate with the complexity, importance,
and nature of the issues involved.

27. There is no agreement as to the sharing of any compensation to be paid to
Carmody MacDonald, other than sharing among the partners of Carmody MacDonald.
Compensation previously paid to Carmody MacDonald has not been shared with any person,
other than the partners of Carmody MacDonald.

[END OF TEXT]

-14-
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CONCLUSION

WHEREFORE, Carmody MacDonald respectfully requests that the Court enter an order:
(1) awarding Carmody MacDonald interim allowance of fees for the Second Interim
Fee Period in the aggregate amount of $239,495.50 and expenses of $5,416.61;
(i)  authorizing and directing the Debtors to pay Carmody MacDonald $62,783.10,
representing all unpaid amounts for the Second Interim Fee Period; and
(iii)  granting such other relief asisjust and proper.
Dated: St. Louis, Missouri
August 30, 2013
Respectfully submitted,
CARMODY MACDONALD P.C.
/s/ Gregory D. Willard
Gregory D. Willard, MO30192
AngelaL. Schisler, MO56768
120 South Central Avenue, Suite 1800
St. Louis, Missouri 63105

Telephone: (314) 854-8600
Facsimile: (314) 854-8660

Counseal to the Official Committee of
Unsecured Creditors

-15-
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that a copy of the foregoing Second Interim Application
of Carmody MacDonald P.C. as Local Counsel to the Official Committee of Unsecured
Creditors of Patriot Coal Corporation, et al., for Allowance of Compensation for Professional
Services Rendered and for Reimbursement of Actual Expenses Incurred for the Period from
February 1, 2013 through July 31, 2013 was filed on August 30, 2013 using the Court’s
CM/ECF system, which sent a copy to all parties receiving el ectronic noticesin this case.

/s/ Gregory D. Willard
Gregory D. Willard

-16 -
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EXHIBIT A

Summary of Professionals

Attorney/Professional | Department/Position at Year Hourly | Total Total
Name Carmody MacDonald | Admitted | Billing | Worked | Compensation
Rate Hours Reguested
Gregory D. Willard Restructuring & 1980 $365.00 | 449.00 $163,885.00
Bankruptcy Partner
David P. Stoeberl Financia Restructuring 1997 $325.00 8.10 $2,632.50
& Bankruptcy Partner
AngelalL. Schisler Corporate; Restructuring 2005 $295.00 | 214.7 $63,336.50
& Bankruptcy Associate
Meghan M. Lamping Litigation Associate 2007 $275.00 2.10 $577.50
John D. McAnnar Litigation; Restructuring 2009 $250.00 16.00 $4,000.00
& Bankruptcy Associate
Lauren M. Wacker Litigation Associate 2009 $250.00 3.10 $775.00
John G. Willard Corporate Restructuring N/A $150.00 8.30 $1,245.00
& Bankruptcy
Paraprofessional
AngelaN. Abbott Paralegal N/A $150.00 | 20.30 $3,044.00
TOTAL $239,495.50
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EXHIBIT B

Summary of Time by Billing Category

Matter
Number Matter Name Hours Amount
12059.00000 | Case Administration 43.0 $12,391.50
12059.00001 | Hearings 115.70 $34,010.50
12059.00004 | Pension/ OPEB / Labor Issues 122.20 $42,846.00
12059.00006 | Executory Contracts/ Leases 3.40 $ 1,241.00
12059.00008 | Claims Administration / Reporting 68.10 $24,667.50
12059.00009 | Plan and Disclosure Statement 60.50 $21,726.00
12059.00010 | Confidentiality Agreements/ Bylaws 0.70 $ 255.50
12059.00011 | Committee Investigations/ Diligence 23.30 $ 6,213.00
12059.00012 | Adversary Proceedings 3.40 $ 1,052.00
12059.00013 | General Motions 95.90 $34,051.50
12059.00014 | Meetings and Communications with Debtors 6.90 $ 2,252.50
12059.00015 | Committee Meetings/ Communications 114.90 $38,130.50
12059.00017 | Retentions/ Other Professional Applications 30.70 $ 9,658.50
12059.00018 | Carmody MacDonad Monthly Fee Statements 10.80 $ 3,472.00
12059.00019 | Carmody MacDonald Fee Applications 14.80 $ 4,863.00
12059.00020 | Business Operations 7.30 $ 2,664.50
Total 721.60 $239,495.50
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EXHIBIT C

Detailed Time Records for the Second Interim Fee Period
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EXHIBITD

Summary of Expenses/Disbur sements

Description Billed Amount
Pro Hac Vice Filing Fees for Cole, Schotz, Meisdl,

Forman Attorneys $ 200.00
Pro Hac Vice Filing Fee for Kramer Levin Attorney $ 100.00
Courier Services $ 6821
Hearing CD from US Bankruptcy Court $ 30.00
Transcripts through TSG Reporting, Inc. $5,018.40

Total Expenses: $5,416.61
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