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PROCEEDI NGS

THE CLERK: Please rise. The United States Bankruptcy
Court for the Eastern District of Mssouri is nowin session,

t he Honorable Kathy A Surratt-States presiding.

THE COURT: Good norning. Please be seated.

IN UNl SO\ Good norning, Your Honor.

THE COURT: Good norning. Al right. This is the
status hearing in the Patriot Coal cases. Let nme first get
appearances in the courtroom please.

MR WALSH: Good norning, Your Honor. Brian Walsh and
Laura Hughes for the debtors in the nain case.

THE COURT: Good norni ng.

MR WLLARD: Good norning, Your Honor, nay it please
the Court. Geg WIllard and Angi e Schisler on behalf of the
official unsecured creditors' conmttee. Al so, by phone, is
M. Blank fromthe Kramer Levin firm | wll not be
participating in notion 4624, Your Honor. Thank you.

THE COURT: Al right, thank you, and good norning.

MS. LONG Leonora Long on behalf of the United States
Trust ee.

THE COURT: Good norni ng.

M5. LONG Good norning, Your Honor.

MR COUSINS: Good norning, Your Honor. Steven
Cousi ns of Arnmstrong Teasdal e here today on behal f of Peabody

Ener gy Corporation.
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THE COURT: Good nor ni ng.

MR COUSINS: Thank you.

MR LEPPERT: Good norning, Your Honor, Matthew
Leppert with Schuchat Cook & Werner on behalf of United M ne
Wor kers of Aneri ca.

THE COURT: Good nor ni ng.

MR SCHERCK: Good norning, Your Honor. Randy Scherck
of Lathrop & Gage, representing Bank of America as the agent
for the second out DIP I ender. On the phone is our |ead
counsel, Margot Schonholtz fromthe WIllkie Farr & Gallagher
firm

THE COURT: Good norni ng.

MR SCHERCK: Thank you.

THE COURT: Thank you. All right, and then on the
phone we have M. Resnick and M. Reisman on behal f of the
debtors.

MR. RESNI CK: Good norning, Your Honor

THE COURT: Good norning. And M. Blank on behal f of
the creditors' commttee.

MR. BLANK: Good norning, Your Honor.

THE COURT: Good norning. M. Schonholtz on behal f of
Bank of Ameri ca.

MS. SCHONHOLTZ: Good norni ng, Your Honor.

THE COURT: Good norning. M. Custodio on behal f of
Gi ti bank.
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MS. CUSTODI O Yes, good norning, Your Honor.

THE COURT: Good norning. And M. Peterson on behal f
of Ernst & Young. M. Peterson? No. Al right.

And Ms. Turner on behalf of Argonaut |nsurance.

MS. TURNER  Good norning, Your Honor.

THE COURT: Good norning. And M. G bbons on behal f
of ACE Anerica |nsurance.

MR G BBONS: Good norning, Your Honor.

THE COURT: Good norning. Al right. Then, M.

Wal sh, Ms. Hughes, we can proceed down the docket as it is
printed.

All right. First then is the notion for authorization
to assune or reject unexpired | eases of nonresidential real
property of the debtor.

MS. HUGHES:. Yes, thank you, Your Honor. Pursuant to
an agenda that the debtors filed on the 20th, which | guess was
Friday, or naybe Thursday, that matter's going to be continued
to Cctober 22nd, please.

THE COURT: Al right. W'Il continue that matter to
Cct ober 22nd. Thank you.

Then there's the third omi bus objection to clains by
debt or.

MS. HUGHES: Yes, Your Honor. There there's one
out st andi ng cl ai mobjection, and so as to that single creditor,

whi ch is Pocahontas Land we woul d request that the Court
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conti nue the hearing to October 22nd.

THE COURT: Al right.

M5. HUGHES: The renmi ni ng ones have been resol ved.
And to the extent required we'll submt a supplenental order

THE COURT: Al right. Then I'Il continue that matter
then for the one remaining claimto Cctober 22nd.

MS. HUGHES: Thank you.

THE COURT: Thank you. Then we have the fifth omi bus
obj ections to clains.

M5. HUGHES: Yes. Simlarly, several of these have
been resolved and others will require to be continued to the
Cct ober 22nd hearing, if that's okay.

THE COURT: Al right.

MS. HUGHES: The remaining creditors would be Hulin
Cook, David Cox and Continental Bank.

THE COURT: Al right.

MS. HUGHES: And, again, to the extent that the others
have been resolved we'll submt a supplenental order.

THE COURT: Al right. And we'll continue then to
those three natters and |I'Il look for an order then on the
ot her cl ai ms.

MS. HUGHES: Thank you.

THE COURT: Thank you. Let's see, the notion for
relief fromstay by Gary Hudson, that order's already been

ent er ed.
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M5. HUGHES: Yes.

THE COURT: Then there's the tenth ommi bus objection
to clains.

M5. HUGHES: Again, here, the Court entered an order
sustaining the objections as to all the clains except one.

That one that we received a response on we're attenpting to
negoti ate a settlenent of, so we'll ask that that be continued
to Cctober 22nd.

THE COURT: Al right. Then I'Il continue that matter
to Cctober 22nd.

Then there was a notion to assune | ease or executory
contracts; that order has been entered.

M5. HUGHES: Yes, Your Honor.

THE COURT: Then there's a nmotion for order approving
settlement, an anendnent to equi pnent lease. | think I just
sent that order over yesterday, late in the evening, so that'l
be entered.

MS. HUGHES:. Yes, thank you.

THE COURT: Al right, thank you

Then that brings us to the omibus objections to
claims 914 and ot hers.

M5. HUGHES: Yes. And so the single creditor there is
Norfol k Southern Railway. And there we have reached a
settlement, but we have not yet had a chance to agree on the

formof a proposed order. So | would ask that the Court
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continue that to the 22nd, but we expect to upload an order
bef ore then.

THE COURT: Al right. Then I'Il continue that matter
to Cctober 22nd.

Al right. Then we have the fourteenth omi bus
obj ections to clains.

M5. HUGHES: Here, this is the first tine this has
come before the Court. W received a few objections from--
I'msorry, responses fromcreditors to the objection. And so
expect as to those creditors that responded and we' ve not yet
had a chance to negotiate a settlenent of those clains, we
woul d ask that the Court sustain the objection to the clains
that are put into the pleading, but as to certain creditors,
which are -- I'd like to announce them pl ease.

THE COURT: Um hum

M5. HUGHES: Green Leaf, Lincoln Leasing, West
Virginia Electric Industries, and CWEl ectric. As to the other
claims involved we'd like the Court to sustain the objection.

THE COURT: Al right. Then I'Il sustain the
obj ections except to those creditors that you have |isted and
then we' Il continue as to those creditors listed, then, to
Cct ober 22nd.

MS. HUGHES:. Yes, thank you.

THE COURT: Thank you. Then we have the fifteenth

omi bus objections to clains.
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M5. HUGHES: Yes. And, again, there we've received a
few responses fromcreditors, and so we'd ask that the Court
sustain the objection except as to those that we'll continue
and attenpt to negotiate. And so for the creditors that we
woul d ask that the Court not include in the order it is Al pha
Engi neering, CSX Transportation, Environnental Resources
Managenment Consul ting, Industrial Contracting of Fairnont,

I ncorporated, West Virginia Electric Industries, and Sal em
El ectric Conpany.

THE COURT: Al right. Then I'lIl sustain the
obj ection except for those creditors that you announced here
today. And we'll continue the matter to COctober the 22nd to
those creditors.

MS. HUGHES: Thank you.

THE COURT: Thank you

MS. HUGHES: And then --

THE COURT: Then we have the sixteenth omi bus
objection to the clains.

M5. HUGHES: Yes. Again, this is the first tine it's
come before the Court. Here, we received no responses, and so
| would just ask that the Court sustain the objection.

THE COURT: Al right. And, likew se, the Court's
seen no witten responses to those objections, so we'll sustain
t hose objections.

All right. Then we come to the suppl enental
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application to enploy Ernst & Young.

M5. HUGHES: Yes. This is an expansion of the
retention of Ernst & Young to include another audit. There
have been no responses, and so we would request that the Court
enter -- grant the --

THE COURT: Al right.

MS. HUGHES: -- application.
THE COURT: | have just a couple of questions, M.
Hughes. | believe you indicated that this is a different audit

than the other auditing services that they're doing.

M5. HUGHES: It is. | believe that the previous one
that the Court approved was for a nonunion plan and that this
one is for a union plan.

THE COURT: Al right. And then it contenpl ates that
there mght be sonme special audit-related projects. | gather
fromreadi ng the engagenent |etter those are things that they
don't know but that mght come up in the process of the audit.

MS. HUGHES: That is nmy understanding that it would
give the -- that it would give the people working on the
project a little bit of freedomto do further investigations as
needed, to support the findings in the audit. However, |
believe that there is counsel for Ernst & Young on the phone
and so |'msure that he could be in a better position to answer
these questions if the Court requires.

MR. PETERSON. Good norning, Your Honor. This is Lars
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Pet erson, counsel for Ernst & Young on the tel ephone. And,
also, on the line this nmorning is Mchael H ckenbotham who is
the partner at Ernst & Young, nost know edgeabl e about this
engagemnent .

And the matter -- as an initial matter 1'd like to say
that we are having some difficulty hearing the Court on the
tel ephone. | think I heard your comments to counsel a nonent
ago or your questions about the scope of the services.

THE COURT: Correct.

MR, PETERSON. But |'m not sure whether M.

Hi ckenbot ham was able to hear them as well.

THE COURT: M only question was about the -- they
line out that there's sone special audit-related projects that
woul dn't be part of the flat fee in there, and it sounds as
t hough those are things that may come up in the process of the
audit that may need to be researched.

MR. PETERSON. Yes, Your Honor. There are two parts
to the fee structure. There's flat fee services that are
descri bed as the plan audit services, and then there are hourly
fee services that are described as the special plan audit
rel ated services. And M. H ckenbotham who is on the line
may be able to answer any questions about the distinction
t here.

THE COURT: Al right. M. Hi ckenbotham 1|'mjust

trying to make sure | understand the application.
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MR H CKENBOTHAM  Yes, Your Honor. As it was
descri bed just a nonent ago, those are there in the event there
IS sone investigation that needs to be done on special matters,
but it's unlikely that that woul d take place, but that is the
same structure as the nonunion 401(k) plan that was conpl et ed
earlier this sumer, and this is the union 401(k) plans that
she descri bed a nonent ago.

THE COURT: Al right, thank you

Al right. And then nmy only other question is, M.
Hughes, in paragraph 14 of the supplenental application it
tal ks about including any reasonable fees for Ernst & Young's
| egal counsel. However, the engagenent |etter only nakes
reference to recovery of attorney's fees and costs if there is
a-- if Ernst & Young is subpoenaed or involved in some other
| egal process to produce docunents. |Is that what is
contenplated in the application when it talks about reasonable
fees and expenses for Ernst & Young's |egal counsel?

M5. HUGHES: You know what, | think it's probably
better to defer to M. Peterson on that.

THE COURT: Al right. M. Peterson

MR. PETERSON. Thank you, Your Honor. Yes, the
description in the engagenent letter woul d be the controlling
| etter which -- about what is envisioned there.

THE COURT: Al right.

MR. PETERSON. In terns of expenses of |egal counsel.
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Odinarily, those would not be part of the fee structure here,
and it's solely under the circunstances that are described in
t he engagenment letter that that could conme into play.

THE COURT: Al right, thank you.

Al right, then | think that answers all of ny
guestions then. Thank you, M. Peterson and M. H ckenbot ham
And then | will approve the application.

MR, PETERSON. Thank you, Your Honor.

MR H CKENBOTHAM  Thank you.

THE COURT: Thank you.

Al right. Then next on the docket is the notion for
2004 exam nation for Arch Coal, that order has been entered.
And, likew se, the notion for 2004 exam nation of ArcLight
Capital Partners LLC, and that order has been entered.

Then we have notion to expedite hearing and nmotion for
entry of order approving the settlement with ACE Conpani es.

MS. HUGHES: Yes, Your Honor, this refers to
litigation in Boone County, West Virginia, that the debtors
have been able to settle. And, so, the debtors request that
the Court approve the terns of the settlenent, which are
recited in the order -- I"'msorry, in the nmotion. And |
suppose to the extent that the Court has questions, | would
probably defer to our colleagues at Davis Pol k.

THE COURT: No, | don't believe |I have any questions

on that matter. Al right, then | wll approve, or | wll
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grant the notion then approving that settlenent.

And then there's a notion to expedite the hearing and

notion -- the application and notion for entry of a stipul ated

order authorizing the retention of H5 as ordinary course

pr of essi onal .

M5. HUGHES: Yes. And there | believe that Davis Polk

wi || be handling that, please, Your Honor.

THE COURT: Cnh, all right. Al right. Then on the
phone M. Resnick or M. Reisman on that applica -- that
mot i on.

MR WLLARD: Your Honor --

THE COURT: Yes.

MR WLLARD: -- if | may.

THE COURT: You nay.

MR WLLARD: Geg Wllard for the commttee.

This was a commttee application, and | think M.

Bl ank at Kraner Levin if Your Honor has any questions, there
were no objections, but I'mnot handling that -- |'m not
appearing on that --

THE COURT: Al right.

MR WLLARD: -- but procedurally, M. Blank if you
have any questi ons.

THE COURT: Al right.

MR WLLARD: Qherwise, the matter may be taken as

subm tted.
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THE COURT: Al right. | did have just a couple of
guestions. M. Bl ank.

MR BLANK: Good norning, Your Honor.

THE COURT: Good norning. | wanted to know -- |
wasn't clear fromthe application, you know, it calls for -- it
tal ks about retention under the previous nunc pro tunc order
for ordinary course professionals, and | wasn't sure what date
are we trying to enploy H5 as of.

MR BLANK:  Your Honor, | apol ogize, we were having
troubl e hearing you. Wuld M. WIllard mnd repeating the
question into the m crophone at the podi um

THE COURT: Uh-oh, what's wong with ny mc. Try to

turnit.

THE CLERK: (I naudi bl e)

THE COURT: Ckay, M. Blank, can you hear ne any
better now?

MR. BLANK: Perfectly clear now, Your Honor.

THE COURT: Ckay. |I'msorry about that. Ckay.

So, M. Blank, ny question is, | could not tell from
the application as of what date are we trying to enpl oy H5?
You know it makes reference back to the nunc pro tunc order
that was entered previously in the case for ordinary course
professionals, but I wasn't sure what date.

MR BLANK: Understood, Your Honor. W were trying to

retain the nunc pro tunc to the original dates because the
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initial retention was in a limted capacity as agreed with the
UST.

THE COURT: Ckay. So back to the February 2013 date?

MR BLANK: Yes, Your Honor.

THE COURT: Ckay. And then ny other questions were,
intheir -- what is that, in the questionnaire that they filled
out where it asked for a range of hourly rate there is but one
set amount 385 dollars. |Is there only one person that's going
to be working on this, and that's their hourly rate, or are
there other parties that m ght be working on the matter?

MR BLANK:  Your Honor, ny understanding is that's the
bl ended rate they were going to be using; it was going to be
425 dol | ars.

THE COURT: kay. Okay. And so --

MR. BLANK: |I'msorry, Your Honor, does that address
your question?

THE COURT: Well, yes it did, in a different kind of
way.

All right, let nme see, what other questions did | have
here, okay. That answers that.

All right. M. Magnus, did you have -- that takes
care of all the issues that we di scussed?

THE CLERK: Yes, Judge.

THE COURT: Al right, thank you. Al right.

Ckay. Probably -- okay. Let me then take a brief
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recess and let nme ook at a couple of things and I'll cone back
in on that application. W'I|Il be in tenporary recess.

(Recess from10:29 a.m until 10:55 a.m)

THE CLERK: Please rise. Your Honor, we are back on
the record.

THE COURT: All right, thank you. Be seated, please.

Al right. And first | failed to -- | need to grant
the notion to expedite the hearing by the creditors' committee.

As for the application and notion to enploy H5 | have
a few problens. One, the procedures of the nunc pro tunc order
dat ed August 2nd of 2012 have not been followed in that the
decl aration and retention questionnaire -- I'msorry, the
decl aration and the retention questionnaire were not filed with
the Court. And | don't know if H5 has been included on any
quarterly statenents that had been filed regarding paynent to
ordi nary course professionals, which, again, is required by the
order; the nunc pro tunc order dated August the 2nd, 2012.

My second problemis the application lists no hourly
rate, and the questionnaire attached lists 385 dollars as the
rate, but then | was told here in court that the rate is really
a bl ended rate of 425 dollars.

Therefore, what | will dois I'Il approve the
application but at a rate of 385 dollars, since that is what
was included with the attachnment to that application.

And | et ne just say again, counsel knows the
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bankruptcy rules and the procedural orders that have been
entered in this case that nust be followed. In the future
applications to enploy professionals need to be filed with the
Court prior to the professionals beginning their work.

MR BLANK: Thank you, Your Honor.

THE COURT: Al right, thank you

Al right then, | believe that takes care of
everything on the docket today. The other matter in the
adversary with the nmotion for the prelimnary injunction has
been continued by agreenent of the parties to this Thursday at
2 p.m

All right, M. Walsh or Ms. Hughes, anything el se on
behal f of the debtors?

MR. WALSH.  No, Your Honor, thank you

THE COURT: Al right, thank you

O, M. Resnick and M. Reisman, anything el se from
New York on behal f of the debtors?

MR RESNICK: Not from ne, Your Honor, thank you.

THE COURT: Al right, thank you. Al right, any
other parties in the courtroom any other matters?

All right, any other parties on the phone have any
other natters?

Al right, thank you. Then we'll be in recess. Thank
you.

(Wher eupon t hese proceedi ngs were concl uded at 10:57 AM
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UNITED STATES BANKRUPTCY COURT
Eastern District of Missouri
Thomas F. Eagleton U.S. Courthouse
111 South Tenth Street, Fourth Floor
St. Louis, MO 63102

In re: Debtor(s):
Patriot Coal Corporation Case No.: 12-51502 -A659

CHAPTER 11

Notice of Filing of Transcript and of Deadlines Related to Restriction and Redaction

To: All Persons of Record at Hearing

A transcript of the proceeding held on September 24, 2013 was filed on September 25, 2013.

The following deadlines apply:

If you wish to have personal data identifiers redacted from the transcript, a Request for Transcript Redaction must |
filed within 7 days of the date of this notice: October 2, 2013. Personal data identifiers include: social security

numbers, financial account numbers, names of minor children, and dates of birth. If no such request is filed
within the allotted time, the Court will presume redaction of personal data identifiers is not necessary.

Any party seeking redaction shall file a Statement of Transcript Redactions identifying the location of the personal
data identifiers sought to be redacted within 21 days of the date of this notice:October 16, 2013. The party filing the
statement shall serve it by regular mail upon all parties at the hearing and shall include a Certificate of Service listir
the date and parties served. The Statement of Transcript Redactions event will be restricted from public view and
cannot be served electronically through the CM/ECF system. If no Statement of Transcript Redactions is filed withir
the allotted time, the Court will presume redaction of personal identifiers is not necessary.

Any party may file a response in opposition to the Statement within 7 days of the date the Statement is filed using t
Response to Statement of Transcript Redactions event. If a response in opposition to the Statement is filed, the Co
will rule on the matter. If a hearing is needed, the Court will send notice of hearing.

If a request for redaction is filed, the redacted transcript is due within 31 days of the date of this notice: October 28,
2013.

The transcript may be made available for remote electronic access upon expiration of the restriction period, which i
90 days from the date of filing of the transcript: December 24, 2013, unless extended by court order. However, duri
this 90—day period the transcript is available for viewing only during normal business hours at the Clerk's office.

Any questions regarding the transcript process should be directed to Matt Parker, Director of Courtroom Services,
(314) 244-4801.

FOR THE COURT:

[s/Dana C. McWay
Clerk of Court

Dated: 9/25/13

Copies Mailed To:
Brian C. Walsh, Bryan Cave LLP, 211 N. Broadway, Suite 3600, St. Louis, MO. 63102
Rev. 12/10
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