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UNITED STATES BANKRUPTCY COURT 
EASTERN DISTRICT OF MISSOURI 

EASTERN DIVISION 

 

In re: 

PATRIOT COAL CORPORATION, et al.,  

Debtors.1 

Chapter 11 
Case No. 12-51502-659 
(Jointly Administered) 
#4801 

 
SUPPLEMENTAL ORDER AUTHORIZING, APPROVING PURSUANT  

TO 11 U.S.C §§ 363(b), 1114(e) AND 105(a) AND FED. R. BANKR. P. 9019(a), 
(I) AN AMENDMENT TO THE VEBA FUNDING AGREEMENT WITH THE  

UNITED MINE WORKERS OF AMERICA, (II) AN AMENDMENT TO THE 
MEMORANDUM OF UNDERSTANDING WITH THE UNITED MINE WORKERS 

OF AMERICA AND (III) WAIVER OF BANKRUPTCY RULE 6004(h) STAY 
 

 Upon the motion (the “Motion”)2 of Patriot Coal Corporation and its subsidiaries 

that are Debtors and Debtors In Possession in these cases (collectively, the “Debtors”), 

pursuant to Sections 363(b), 1114(e) and 105(a) of the Bankruptcy Code and Bankruptcy 

Rule 9019(a), seeking entry of an order (a) supplementing the Order Pursuant to 11 

U.S.C. §§ 1113, 1114(e) and 105(a) and Fed. R. Bankr. P. 9019(a) Authorizing Entry 

into New Collective Bargaining Agreement and Memorandum of Understanding with the 

United Mine Workers of America [ECF No. 4511] (the “UMWA Settlement Order”) by 

authorizing the Debtors’ entry into the VFA Amendment and the MOU Amendment and 

(b) waiving, to the extent applicable, the fourteen-day stay otherwise imposed by Rule 

                                                 
1 The Debtors are the entities listed on Schedule 1 attached hereto.  The employer tax 

identification numbers and addresses for each of the Debtors are set forth in the Debtors’ Chapter 11 
petitions. 

2 Unless otherwise defined herein, each capitalized term shall have the meaning ascribed to such 
term in the Motion. 
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6004(h) of the Federal Rules of Bankruptcy Procedures (the “Bankruptcy Rules”) on the 

immediate effectiveness of the Proposed Supplemental UMWA Settlement Order; and 

the Court having jurisdiction to consider the Motion and the relief requested therein 

pursuant to 28 U.S.C. § 1334; and consideration of the Motion and the requested relief 

being a core proceeding that the Bankruptcy Court can determine pursuant to 28 U.S.C. 

§ 157(b)(2); and venue being proper before this Court pursuant to 28 U.S.C. §§ 1408 and 

1409; and due and proper notice of the Motion having been provided, and it appearing 

that no other or further notice need be provided; and the relief requested in the Motion 

being in the best interests of the Debtors and their estates and creditors; and the Court 

having reviewed the Motion and a hearing having been held with appearances of parties 

in interest noted on the record thereof (the “Hearing”); and the Court having determined 

that the legal and factual bases set forth in the Motion and at the Hearing establish just 

cause for the relief granted herein; and upon the record made by the Debtors at the 

Hearing and all other applicable proceedings had before the Court; and after due 

deliberation and sufficient cause appearing therefor; 

IT IS FOUND, DETERMINED, ORDERED, AND ADJUDGED, that: 

1. Pursuant to Sections 363(b) and 1114(e) of the Bankruptcy Code, 

the Motion is granted in its entirety as set forth herein.  Any objections to the Motion 

with respect to the entry of this Order that have not been withdrawn, waived or settled, 

and all reservations of rights included therein, are hereby denied and overruled. 

2. Proper, timely, adequate and sufficient notice of the Motion has 

been provided in accordance with the Bankruptcy Code, the Bankruptcy Rules and the 

Local Rules of Bankruptcy Procedure for the United States Bankruptcy Court for the 
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Eastern District of Missouri, and no other or further notice of the Motion or the entry of 

this Order shall be required. 

3. The UMWA Settlement Order shall be deemed supplemented by this Order 

and shall continue in full force and effect. 

4. The terms of the VFA Amendment and the MOU Amendment are fair and 

reasonable, in the best interests of the Debtors, their estates and all stakeholders in these 

proceedings, and reflect the Debtors’ exercise of prudent business judgment consistent 

with their fiduciary duties. 

5. The VFA Amendment and the MOU Amendment have been negotiated in 

good faith and at arm’s-length among the Debtors and the UMWA. 

6. The VFA Amendment and the MOU Amendment are hereby authorized 

and approved in all respects, and the Debtors are hereby authorized and empowered to 

perform and take all actions necessary to make, execute and deliver the VFA 

Amendment, substantially in the form attached hereto as Exhibit A, and the MOU 

Amendment, substantially in the form attached hereto as Exhibit B. 

7. The VFA Amendment, the MOU Amendment and the provisions of this 

Order shall be binding upon the Debtors and the UMWA, in each of its capacities as 

authorized representative of the UMWA Employees and the UMWA Retirees, as 

applicable, and their respective successors and assigns (including any Chapter 7 or 

Chapter 11 trustee hereinafter appointed or elected for the estates). 

8. Upon execution of the VFA Amendment, the UMWA, in each of its 

capacities as authorized representative of the UMWA Employees and the UMWA 
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Retirees, shall be deemed to have waived any right to terminate the New CBAs, the 

MOU, the VFA and all related agreements on the basis that the VFA was not amended.   

9. Upon contribution to the VEBA of the Initial Investor Payment on or 

before the date required by the VFA Amendment, the UMWA, in each of its capacities 

as authorized representative of the UMWA Employees and the UMWA Retirees, shall 

be deemed to have waived any right to terminate the New CBAs, the MOU (as amended 

by the MOU Amendment), the VFA (as amended by the VFA Amendment), and all 

related agreements on the basis that the Initial Investor Payment was not contributed to 

the VEBA. 

10. The effect of this Order shall survive the conversion, dismissal and/or 

closing of these Chapter 11 cases, appointment of a Chapter 11 trustee, confirmation of a 

plan and/or the substantive consolidation of these Chapter 11 cases with any other case 

or cases. 

11. The fourteen-day stay otherwise imposed pursuant to Federal Bankruptcy 

Rule 6004(h) is hereby expressly waived, and the terms of this Order shall be 

immediately effective upon entry.   
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Chief Judge KSS



Exhibit A 

VFA Amendment 

Case 12-51502    Doc 4964-1    Filed 11/07/13    Entered 11/07/13 11:40:32     Exhibit A 
   Pg 1 of 7



Case 12-51502    Doc 4964-1    Filed 11/07/13    Entered 11/07/13 11:40:32     Exhibit A 
   Pg 2 of 7



Case 12-51502    Doc 4964-1    Filed 11/07/13    Entered 11/07/13 11:40:32     Exhibit A 
   Pg 3 of 7



Case 12-51502    Doc 4964-1    Filed 11/07/13    Entered 11/07/13 11:40:32     Exhibit A 
   Pg 4 of 7



Exhibit B 

MOU Amendment 
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