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PROCEEDI NGS

THE CLERK: Please rise. The United States Bankruptcy
Court for the Eastern District of Mssouri is nowin session,

t he Honorable Kathy A Surratt-States presiding.

THE COURT: (Good norning. Please be seated.

Let nme start with apol ogizing for the delay and the --

t hank you, M. Walsh, for assisting us in making sure that we
have everybody on the line. Certainly we will resolve whatever
I ssues we have here, well in advance of our next rather

I nportant hearing on confirmation.

Al right, let me start first, then, with appearances in
t he courtroom

MR. WALSH.  Good norning, Your Honor. Brian Walsh and
Laura Hughes for the debtors.

THE COURT: Good norni ng.

MR. WLLARD: Good norning, Your Honor. My it please
the Court. Geg WIllard and Angi e Schisler on behalf of the
unsecured-creditors' conmttee.

THE COURT: Good norni ng.

MR, EHLERS: Good norning, Your Honor. Susan Ehlers on
behal f of Peabody.

THE COURT: Good norni ng.

MR. DOYLE: Good norning, Your Honor. Dan Doyle, Lathrop
& Gage, on behalf of Caterpillar Financial Services Corporation

and Caterpillar dobal M ning.
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THE COURT: Good nor ni ng.
MR, GARTNER.  Good norning, Your Honor. Matthew Gartner

Husch Bl ackwel |, on behalf of Citibank, first-out D P agents.
Co- counsel on the phone: Andrea Saavedra from Wil, Cotshal &
Manges.

THE COURT: Good nor ni ng.

MR SCHERCK: Good norning, Your Honor. Randy Scherck
fromLathrop & Gage, as counsel for Bank of America as agent
for the second-out DIP I ender. On the phone is Ana Al fonso,
co-counsel fromWIIlkie Farr & Gall agher

THE COURT: Al right, good norning.

All right, and then let me see; on the phone, we have
M. Resnick, Ms. Starr and Ms. McGeal on behalf of the
debt or s?

MR RESNICK: Yes, we're here. Good norning, Your Honor.

THE COURT: Good norni ng.

W have M. Blank on the phone, on behalf of the
creditors' commttee?

MR. BLANK: Good norning, Your Honor.

THE COURT: Good norni ng.

Ms. Alfonso on behal f of Bank of America?

M5. ALFONSO Yes. Good norning, Your Honor.

THE COURT: Good norni ng.

Ms. Saavedra on behal f of G tibank?

MB. SAAVEDRA: CGood norning, Your Honor.
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THE COURT: Good nor ni ng.

And Ms. Turner on behal f of Argonaut |nsurance?

M5. TURNER: Yes. Good norning, Your Honor.

THE COURT: Good norning. Thank you.

Al right, M. Walsh, I'lIl call the docket as it appears.
There's a nunber of matters that have al ready been conti nued,
so that brings us to the bottomof page 1, which is the omi bus
application to expand retention of professionals to include new
debtors. | see no witten objections to that notion.

MR WALSH: There are no objections, Your Honor. This is
a notion that we took up last nonth; it was approved as to
twelve of the firms involved. Since that tinme, The Bl ackstone
G oup has filed a supplenmental declaration. And I've been
informed by Ernst & Young's counsel that they do not need to
performany services for these two debtors. So we can arrange
to withdraw the notion as to Ernst & Young. That |eaves two
firnmse that we are followng up with to get their supplenenta
declarations or a simlar confirmation that it's not necessary
for them

So if it's acceptable to the Court, we propose to submt
an order that would grant the notion as to Bl ackstone, withdraw
it as to Ernst & Young, and further continue it as to the
| eading two firnms.

THE COURT: Al right, then that is agreeable. Then

we' Il grant the application, then, as to Bl ackstone, it'll be
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W thdrawn as to Ernst & Young, and then we'll continue the
matter for the other professionals till Decenber 17th. Thank
you.

All right, the next is the nineteenth omi bus objection
to clains.

MR WALSH  Yes, Your Honor. This objection involves 253
claims by claimants in a case that's pending in Wst Virginia
State Court. The defendants in that case include two debtors
and twenty-six other nondebtor unrel ated conpani es. These
claims seek damages in the total anmount of sixty-three mllion
dol | ars.

The objection's based on the physical inpossibility of
wat er runni ng off fromthe debtors' properties onto the
plaintiffs' properties, and so we object to these clains.
There's a certificate of service on file, nunber 4782. There's
no formal response fromthe claimants, Your Honor. W
understand that their counsel indicated to the debtors
I n-house counsel that they did not intend to oppose this
objection. And for these reasons, we request that it be
sustai ned and these cl ains be disall owed, Your Honor.

THE COURT: Al right. And Iikew se, the Court has seen
no witten response to that objection, so I'll sustain the
obj ecti on.

MR, WALSH.  Thank you, Your Honor.

THE COURT: Thank you. Next is the twentieth omi bus
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obj ecti on.

MR WALSH.  Your Honor, this objection involves clains
agai nst five debtors, by plaintiffs who have been in a series
of cases in Mssouri state courts. The plaintiffs seek fifteen
mllion dollars in their clains that they lost in the first
round of litigation. Those appeals were conpleted in 2010.
They filed a collateral attack. They lost in the circuit court
on the collateral attack. The debtors then filed the Chapter
11 petitions. The appeal continued agai nst sone ot her
def endants, nondebtor defendants, and the plaintiffs |ost on
appeal as well.

The obj ection seeks disallowance of these clainms on the
basis of res judicata and the Rooker-Fel dman doctrine, simlar
to some objections we filed earlier in the case, Your Honor.
The certificate of service is the same, nunber 4782, and
there's no response fromthe claimants. So we woul d request
this objection be sustained and the clains disallowed.

THE COURT: Al right, likew se the Court has seen no
witten responses to the objection, so I'lIl sustain the
objection. The clains will be disallowed.

MR, WALSH.  Thank you

THE COURT: Al right, then the next two nmatters have
been continued already, so that brings us to the twenty-second
omi bus obj ecti on.

MR, WALSH: That is correct, Your Honor. This objection
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I nvol ves clainms by two couples, arising out of a transaction
from2005. They're filed as secured clainms in the total anmount
of approximately seventeen mllion dollars. And our objection
seeks to reclassify these as general unsecured clai ns because
the debtors don't own the properties on which these clainmants
assert a vendor's lien.

The certificate of service for this objection is nunber
4889. W have heard fromthe claimants' counsel and we hope to
put together a stipulation that will involve the w thdrawal of
these clainms entirely. W don't have that done yet. But in
any event, there's no response or objection to the
reclassification of the claim-- the general unsecured clains,
so we woul d suggest to the Court that we do that via proposed
order, reclassify themas general unsecured clains, and then we
can submt later some sort of stipulation or other docunent to
get themw thdrawn entirely; we'll do that, Your Honor

THE COURT: Al right. Then | have seen no written
responses to the objection, so | will sustain the objections,
and the clainms will be reclassified as general unsecured
cl ai ns.

MR. WALSH.  Thank you, Your Honor.

THE COURT: Thank you. Al right, then that brings us to
the notion to assune | ease or executory contract and to approve
settlement of clains with Nations Fund I, Inc.

MR, HUGHES: Yes. Thank you, Your Honor. Many of these
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notions to assunme | eases that follow on the docket today

I nvol ve the assunption of |ease agreenents wth equi pnent

| essors and then, in addition, relief requested under 9019,
because these assunptions al so involve conprom se of certain
proofs of claimor cure amounts for people.

So for Nations Fund, the relief request in the motion is
that the debtors woul d assune the | ease agreenent, assune any
guaranty and then allow proofs of claimin the amunt of 1.25
mllion dollars against the | easing debtor, which is Patri ot
Leasing, and then, in addition, the guarantor parent, the
Patri ot Corporation.

And we have worked with counsel for Nations Fund to cone
to an agreed notion and a form of proposed order. So we would
request that the Court grant the notion today.

THE COURT: Al right, | see no witten opposition to the
notion, so | wll grant that notion.

MR, HUGHES: Thank you.

THE COURT: Thank you. Then the next notion that appears
on the docket has already been continued to Decenber 17th. So
that brings us to the nmotion, pursuant to Section 362 and Rul e
4001, for an order nodifying the automatic stay, to permt
payment of defense expenses under insurance policy.

MR, HUGHES: Yes. Thank you, Your Honor. This was
prepared by Davis Pol k but, fromour review of the notion and

inlight of the fact that there have been no witten responses
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or objections, I'"Il just present to the Court the sumary of
the relief requested, which is that there is a wongful -

di scharge suit brought against a certain debtor, for which the
debtors have insurance policies that cover not just the debtor
but individuals also naned in the suit, working for the
debtors. And the debtors request that the Court grant
authority to allow the insurance conpany to advance certain
funds for the cost of defense for those individuals that's
contained in -- that woul d be contained under the policy with
regard to that |awsuit.

So to the extent that the proceeds of the insurance
policy are protected by the automatic stay, we woul d request
that the Court nodify the stay to allow that paynent.

THE COURT: Al right. And |I've seen no witten
objections to the notion, so | will grant the notion.

MR, HUGHES: Thank you.

THE COURT: Thank you. Then next, that brings us to the
motion to assune | ease or executory contract and to approve
settlement of clains of Caterpillar Financial Services
Cor poration

MR, HUGHES: Yes. Thank you. Getting back to these
equi pnent - | essor assunptions, we worked with counsel for
Caterpillar Financial, which is M. Doyle, to come to an agreed
formof notion and order on this. And the summary of the

relief requested is that we woul d assunme the | eases, assune
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obligations under the guaranties, pay a cure anount of 243, 000,
approxi mately, which involves a discount, and then the proofs
of claimassociated with this would be w thdrawn.

THE COURT: Al right. And |'ve seen no witten response
or objection to the notion, so I'Il grant that notion.

MR HUGHES: Thank you.

THE COURT: Thank you. Then that brings us to the notion
for entry of an order authorizing assunption of executory
contract and approving settlenment of claimwith Mchelin North
Anmerica, Inc.

MR HUGHES: Yes. Thank you. And | think that all of
the follow ng equi pnent-| essor notions were prepared by Davis
Pol k but, again, because they are consensual, or at |east not
objected to, we'll present the relief requested in each event,
if that's okay.

THE COURT: Al right. That will be fine.

MR HUGHES: So in the Mchelin North Amrerica notion, the
debtors request that they be granted the authority to assume
the | ease and guaranties, that they nake a 502,000 dollar
settl ement payment as a cure; and then upon paynent of that
settlement amount, the proof of claimw Il be disallowed. A
reclamation claimthat's al so associated with issues here w ||
al so be disallowed. And this represents a significant discount
in that the anount at issue for the reclamation and proof of

cl ai mwere approxi mately 837,000 dol | ars.

eScribers, LLC | (973) 406-2250
operations@scribers.net | ww. escribers. net




Case 12-51502 Doc 5066 Filed 11/25/13 Entered 11/25/13 14:48:05 Main Document

© 00 N oo o A~ w NP

N NN N NN R PR R R R R R R R
O » W N B O © O N o 00 M W N B O

PATRI OT %?E&i%&ORATICN, et al.

THE COURT: Al right. And |I've seen no objections to
the motion, so | wll grant that notion

MR HUGHES: Thank you.

THE COURT: Al right, next that brings us to notion for
entry of an order authorizing assunption of certain unexpired
| eases and guaranty and approvi ng settlenment of clains of
Bancorp Sout h Equi pnent Fi nance.

MR HUGHES: Thank you. Again, here the debtors request
that they be granted the authority to assune the | ease and
guaranty. The cure represents a small discount, and the cure
anmount proposed woul d be approximately 28,000 dollars. And
again, the proofs of clainms would be disallowed.

THE COURT: Al right. And |I've seen no witten
objections to that notion, so | will grant that notion

MR, HUGHES: Thank you.

THE COURT: Thank you. Then that brings us to the notion
for entry of order authorizing assunption of certain unexpired
| eases and guaranty and approving settlenent of clains with
Capi t al Sour ce Bank.

MR, HUGHES: Yes. Again, here the debtors request relief
in the formof being allowed to assune the | eases, assume
guaranties. The proof of clains -- proofs of claimwould be
adjusted to the five mllion dollars against Patriot Leasing
and then the guarantor Patriot Coal Corporation, which is a

significant discount because the original proofs of claimas
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filed were sixty-seven mllion dollars. And then there's also
a proposed cure paynent in the anmount of 106, 000.

THE COURT: Al right, and |I've seen no witten
objections to that notion, so I'll grant the notion.

MR HUGHES: Thank you.

THE COURT: Al right, then that brings us to the notion
for entry of an order authorizing assunption of certain
unexpi red | eases and guaranty and approving settlenment of
clainms of Ceneral Electric Capital Corporation

MR HUGHES: Yes. Thank you. So for GE Capital, the
debtors request that they be authorized to assune the |eases
and guaranties, that a 1.7, approximately, mllion dollar proof
of claimbe allowed against Patriot Leasing and Patriot Coal
Corporation, which represents a significant discount in that
the original total proof of claimwas approximately 46 mllion
dollars. And then the debtors al so request the authority to
make a 5,900 dol |l ar, approximately, cure paynment.

THE COURT: Al right, and |I've seen no witten
objections to the notion, so I'll grant the notion

MR, HUGHES: Thank you.

THE COURT: Thank you. Then that brings us to the notion
to expedite hearing and notion for entry of an order pursuant
to 363, 365 and 105(a), authorizing entry into an agreenent
with Alliance to assign certain | ease interest and sel

property free and clear.
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MR WALSH.  Your Honor, Brian WAl sh again, for the
record

This notion is going to be handl ed by our co-counsel in
New York. W can try and have them use the speaker phone.
Through the mracles of technology, | can pull up sone talking
poi nts on nmy phone, or | can sinply report to the Court that
there are no objections. And the details of the sale notion
are in the notion. However you would Iike to handle it, Your
Honor .

THE COURT: You can sinply report that -- the details and
that there is no opposition to the notion. And | have, of
course, reviewed it and | did not have any questions. So being
that there are no objections to the notion to expedite the
hearing, I'll grant that notion

And |'ve seen no witten objections to the notion
regardi ng the assignment of certain |ease interest and the sale
of the property, and I'Il grant the notion.

MR. WALSH.  Thank you, Your Honor.

THE COURT: Thank you

| believe, M. Walsh, that concludes everything on the
docket. Are there any other requests this norning by the
debt or ?

MR. WALSH: There are not, Your Honor. Thank you.

THE COURT: Al right. Any other requests by any of the

other parties appearing in the courtroonf
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PATRICH'E%&&?E&i%&ORATICN, et al.

Al right, hearing none. And I'll ask, are there any
ot her requests by any of the parties on the phone?

Al right, hearing none.

Again, | apologize for the delay and for the problens
wth the system we'll certainly be getting those resolved
t oday.

All right, then we'll be in recess until -- | don't know
when nmy next docket is; I'mso -- I'ma little disconbobul ated
t hi s norni ng.

VW'll beinrecess. | will see you all back here in
Decenber. Thank you.

MR, WALSH.  Thank you, Your Honor.

MR, HUGHES: Thank you, Your Honor.

(Wher eupon these proceedi ngs were concl uded at 11:11 AM
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11}| until Decenber 17th.
12| Omibus Objection to Cainms 3599 and Ot hers 12 22
13| (Nineteenth Omibus Objection to Clains --
14| Adkins Flood Litigation C ainms) sustained.
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17| Cbjection to Cains - WIlits Litigation
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Under I nsurance Policy, granted.
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and to Approve Settlement of Cains of
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North Anmerica, Inc., granted.
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UNITED STATES BANKRUPTCY COURT
Eastern District of Missouri
Thomas F. Eagleton U.S. Courthouse
111 South Tenth Street, Fourth Floor
St. Louis, MO 63102

In re: Debtor(s):
Patriot Coal Corporation Case No.: 12-51502 -A659

CHAPTER 11

Notice of Filing of Transcript and of Deadlines Related to Restriction and Redaction

To: All Persons of Record at Hearing

A transcript of the proceeding held on November 19, 2013 was filed on November 25, 2013.

The following deadlines apply:

If you wish to have personal data identifiers redacted from the transcript, a Request for Transcript Redaction must |
filed within 7 days of the date of this notice: December 2, 2013. Personal data identifiers include: social security

numbers, financial account numbers, names of minor children, and dates of birth. If no such request is filed
within the allotted time, the Court will presume redaction of personal data identifiers is not necessary.

Any party seeking redaction shall file a Statement of Transcript Redactions identifying the location of the personal
data identifiers sought to be redacted within 21 days of the date of this notice:December 16, 2013. The party filing t
statement shall serve it by regular mail upon all parties at the hearing and shall include a Certificate of Service listir
the date and parties served. The Statement of Transcript Redactions event will be restricted from public view and
cannot be served electronically through the CM/ECF system. If no Statement of Transcript Redactions is filed withir
the allotted time, the Court will presume redaction of personal identifiers is not necessary.

Any party may file a response in opposition to the Statement within 7 days of the date the Statement is filed using t
Response to Statement of Transcript Redactions event. If a response in opposition to the Statement is filed, the Co
will rule on the matter. If a hearing is needed, the Court will send notice of hearing.

If a request for redaction is filed, the redacted transcript is due within 31 days of the date of this notice: December -
2013.

The transcript may be made available for remote electronic access upon expiration of the restriction period, which i
90 days from the date of filing of the transcript: February 24, 2014, unless extended by court order. However, durin
this 90—day period the transcript is available for viewing only during normal business hours at the Clerk's office.

Any questions regarding the transcript process should be directed to Matt Parker, Director of Courtroom Services,
(314) 244-4801.

FOR THE COURT:

[s/Dana C. McWay
Clerk of Court

Dated: 11/25/13

Copies Mailed To:
Brian Walsh, 211 N. Broadway, Ste. 3600, St. Louis, MO 63102
Rev. 12/10
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