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UNITED STATES BANKRUPTCY COURT
FOR THE EASTERN DISTRICT OF MISSOURI
EASTERN DIVISION

In re: Chapter 11
Case No. 12-51502-659
PATRIOT COAL CORPORATION, et al., (Jointly Administered)
Debtors. Hearing Date: May 20, 2014
Hearing Time: 10:00 a.m. Central

Location: Courtroom 7-N

N N N N N S e

RUDD EQUIPMENT COMPANY, INC.”S RESPONSE TO REORGANIZED
DEBTORS’ THIRTY-THIRD OMNIBUS OBJECTION TO CLAIMS

COMES NOW Rudd Equipment Company, Inc. (“Rudd”), by and through its
undersigned counsel, and hereby files its Response to Reorganized Debtors” Thirty-Third
Ommnibus Objection to Claims (Doc. 5465).

L. INTRODUCTION

1. Rudd filed two proof of claims against Patriot Coal Corporation (“Patriot
Coal”) for charges arising out of two Patriot Coal contracts for equipment rented from
Rudd (hereafter, collectively the “Equipment Rental Agreements”). E.D. Mo. Claim
Nos. 4152 and 4154 (GCG Claim Nos. 4229 and 4231).

2. Rudd also filed two proof of claims against Grand Eagle Mining, LLC
(“Grand Eagle”) for the same charges arising out of the Equipment Rental Agreements.

E.D. Mo. Claim Nos. 4151 and 4153 (GCG Claim Nos. 4228 and 4230).
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3. On April 21, 2014, the Debtors filed their Thirty-Third Omnibus Objection
to Claims (Doc. No. 5465) (the “33rd Omnibus Objection”). The Thirty-Third Omnibus
Objection sought to disallow and modify Rudd’s claims, as well as claims asserted by
Kevin Lee and Eva Miller.!

4. By a courteous agreement from the Reorganized Debtors’ counsel, Rudd
was allowed an extension to May 15, 2014, to file this Response.

II.  RESPONSE TO OBJECTIONS

5. In response to Paragraphs 3 — 4 of the 33rd Omnibus Objection , Rudd
admits this Court has jurisdiction over the 33rd Omnibus Objection, venue for this
matter is proper, and this is a core proceeding.

A. FACTUAL BACKGROUND

The ‘1011 Hauler:

6. On or about August 22, 2011, Patriot Coal and Grand Eagle executed a
rental agreement with Rudd for the rental of the Euclid-Hitachi EH1700-3 Rigid Hauler,
Serial No. 8R6BANO001011 (the “1011 Hauler”). See Exhibit AA (White Declaration), at 2
(119 5-7); & Exhibit AA-1 (Rental Agreement for Hauler 1011), at 1. The 1011 Hauler’s

rental agreement will hereafter be called the “1011 Hauler Rental Agreement.”

! This Response does not address Reorganized Debtors’ objections to claims filed by

Kevin Lee and Eva Miller.

11719955
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7. The 1011 Hauler Rental Agreement was signed by Ms. Marilyn Perry, who
is the Purchasing Director of Patriot Coal. See Exhibit AA (White Declaration), at 2 (11
7-11); & Exhibit AA-1 (Rental Agreement for Hauler 1011), at 2.

8. The 1011 Hauler Rental Agreement required Patriot Coal and Grand Eagle
to pay Rudd $39,000 per month in exchange for use of the 1011 Hauler - up to 400 hours
per month. Exhibit AA-1 (Rental Agreement for Hauler 1011), at 1. Under the terms of
the 1011 Hauler Rental Agreement, Patriot Coal and Grand Eagle were to pay Rudd an
additional $97.50 per hour for each hour the 1011 Hauler was used over 400 hours per
month (overtime hours). Id.

9. Rudd’s business records indicate the 1011 Hauler was used a total of 493
hours for the period of August 2012 — September 2012. See Exhibit AA (White
Declaration), at 2-3 (11 12-19); & Exhibit AA-2 (Invoice 103910000020), at 1.

10.  Rudd’s business records indicate the 1011 Hauler was used a total of 674
hours for the period of September 2012 — October 2012. See Exhibit AA (White
Declaration), at 2-3 (11 12-19); & Exhibit AA-3 (Invoice 103910000026), at 1.

11. Patriot Coal or Grand Eagle, or both, used the 1011 Hauler a total of 367
overtime hours during the period of August 2012 - October 2012, as reflected in Rudd’s
invoices filed with E.D. Mo. Claim Nos. 4153 and 4154 (GCG Claim Nos. 4230 and
4231). See Exhibit AA (White Declaration), 2-3 (1] 12-19); Exhibit AA-2 (Invoice

103910000020), at 1; & Exhibit AA-3 (Invoice 103910000026), at 1.

11719955
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12. The charges for the overtime hours, plus interest per the 1011 Hauler
Rental Agreement, total $36,363.97. E.D. Mo. Claim Nos. 4153 and 4154 (GCG Claim
Nos. 4230 and 4231).

The ‘1013 Hauler:

13. On or about August 22, 2011, Patriot Coal and Grand Eagle executed
another rental agreement with Rudd for the rental of the Euclid-Hitachi EH1700-3 Rigid
Hauler, Serial No. 8R6BANO001013 (the “1013 Hauler”). See Exhibit AA (White
Declaration), at 4 (11 20-22); & Exhibit AA-4 (Rental Agreement for Hauler 1013), at 1.

The 1013 Hauler’s rental agreement will hereafter be called the “1013 Hauler Rental
Agreement.”

14.  The 1011 Hauler Rental Agreement was signed by Ms. Marilyn Perry, who
is the Purchasing Director of Patriot Coal. See Exhibit AA (White Declaration), at 4-5
(19 22-26).

15.  The terms of the 1013 Hauler Rental Agreement required Patriot Coal and
Grand Eagle to pay Rudd $39,000 per month in exchange for use of the 1013 Hauler - up
to 400 hours per month. Exhibit AA-4 (Rental Agreement for Hauler 1013), 1. Under the
terms of the 1013 Hauler Rental Agreement, Patriot Coal and Grand Eagle were to pay
Rudd an additional $97.50 per hour for each hour the 1013 Hauler was used over 400

hours per month (overtime hours). Id.

11719955
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16.  Rudd’s business records indicate the 1013 Hauler was used a total of 547
hours for the period of August 2012 — September 2012. See Exhibit AA (White
Declaration), at 5 (19 27-33); & Exhibit AA-5 (Invoice 103910000019), at 1.

17. Rudd’s business records indicate the 1013 Hauler was used a total of 601
hours for the period of September 2012 — October 2012. Exhibit AA (White Declaration),
at 5 (19 27-33); & Exhibit AA-5 (Invoice 103910000025), at 1.

18.  Rudd’s business records indicate the 1013 Hauler was used a total of 488
hours for the period of October 2012 — November 2012. Exhibit AA (White Declaration),
at 5 (19 27-33); & Exhibit AA-5 (Invoice 103910000049), at 1.

19. Patriot Coal or Grand Eagle, or both, used the 1013 Hauler a total of 436
overtime hours during the period of August 2012 - November 2012, as reflected in
Rudd’s invoices filed with E.D. Mo. Claim Nos. 4151 and 4152 (GCG Claim Nos. 4228
and 4229). See Exhibit D Invoices for the 1013 Hauler.

20.  The charges for these overtime hours, with interest per the 1013 Hauler
Rental Agreement, total $43,190.06. E.D. Mo. Claim Nos. 4151 and 4152 (GCG Claim
Nos. 4228 and 4229).

B. ARGUMENT

Patriot Coal was a party to the Equipment Rental Agreements.
21.  The 33rd Omnibus Objection requested Rudd’s claims against Patriot Coal

(E.D. Mo. Claim Nos. 4152 and 4154 (GCG Claim Nos. 4229 and 4231)) be disallowed

11719955
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because the invoices for these charges referred to Grand Eagle and not Patriot Coal.
Doc. 5465 at 3 -4 (1 12).

22.  Patriot Coal, however, was identified as one of the parties on the first page
of each contract — the 1011 Hauler Rental Agreement and 1013 Hauler Rental
Agreement (the Equipment Rental Agreements). See Exhibit AA-1 (Rental Agreement for
Hauler 1011), at 1 (“THIS RENTAL AGREEMENT is made by and between RUDD
EQUIPMENT COMPANY (hereafter 'RUDD’) and Patriot Coal Corporation, .. .."”); &
Exhibit AA-4 (Rental Agreement for Hauler 1013), at 1 (“THIS RENTAL AGREEMENT is
made by and between RUDD EQUIPMENT COMPANY (hereafter ‘RUDD’) and Patriot
Coal Corporation, . ..."”).

23.  Ms. Marilyn Perry, who is the Purchasing Director of Patriot Coal, signed
the Equipment Rental Agreements. See Exhibits AA (White Declaration), at 2 (1] 7-11)
& 4-5 (19 22-26); Exhibit AA-1 (Rental Agreement for Hauler 1011), at 2; Exhibit AA-4
(Rental Agreement for Hauler 1013), at 2.

24.  Under Indiana law?, the law of contracts applies to leases. See Murat

Temple Assoc. v. Live Nation Worldwide, Inc., 953 N.E.2d 1125, 1130 (Ind. App. 2011). A

2 The terms of the Equipment Rental Agreements indicate the parties agreed Indiana
law would govern the agreements. See Exhibit AA-1 (Rental Agreement for Hauler 1011),

at 2 (§ 16); & Exhibit AA-4 (Rental Agreement for Hauler 1013), at 2 (§ 16).
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court is instructed to “read the contract as a whole and construe the language so as not
to render any words, phrases, or terms ineffective or meaningless.” Id.

25.  “Clear, plain, and unambiguous contract terms are conclusive of the
parties’ intent, and a court will not construe the contract or consider extrinsic evidence,
but will merely apply the contractual provisions as they are written.” Roche Diagnostics
Operations, Inc. v. Marsh Supermarkets, LLC, 987 N.E.2d 72, 79 (Ind. App. 2013). Under
Indiana law, a contract will not be considered ambiguous simply because the parties
disagree about the meaning of a term. Instead, “[a] contract is ambiguous only if a
reasonable person could find its terms susceptible to more than one interpretation.” Id.

26.  In this matter, the clear and unambiguous terms of the Equipment Rental
Agreements indicate Patriot Coal was a party to the agreement. First, Patriot Coal was
identified as a party on the first page of each Agreement. Second, Patriot Coal’s
Purchasing Director, Ms. Perry, signed both Agreements on behalf of “Patriot Coal
Corporation.” See Exhibit AA-1 (Rental Agreement for Hauler 1011), at 2; & Exhibit AA-4
(Rental Agreement for Hauler 1013), at 2.

27.  Inorder to construe the Equipment Rental Agreements to only concern
Grand Eagle, a reasonable person must ignore the terms of the Agreements as written.
Such a construction is against Indiana law and, for this reason, cannot be followed.

28.  Therefore, because “Patriot Coal Corporation” was identified as a party to

the Equipment Rental Agreements and its Purchasing Director signed the Agreements,

11719955
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the objection to Rudd’s claims (E.D. Mo. Claim Nos. 4152 and 4154 (GCG Claim Nos.
4229 and 4231)) should be overruled.

The Debtors’ objection to Claim Nos. 4151 & 4153

relied upon inadmissible statements.

29.  The 33rd Omnibus Objection requested Rudd’s claims (E.D. Mo. Claim
Nos. 4152 and 4154 (GCG Claim Nos. 4229 and 4231)) against Grand Eagle be modified
because the Reorganized Debtors’ records indicated different usage for the leased
equipment. Doc. 5465 at 4 (] 13).

30.  Insupport this Objection, the Reorganized Debtors relied only on the
Declaration of Eddie Snell, Grand Eagle’s Operations Manager (the “Snell
Declaration”).3

31.  According to the Snell Declaration, Grand Eagle’s business records

indicated Grand Eagle’s overtime use of the 1011 Hauler totaled only 80 hours for the

3 The 33rd Omnibus Objection actually referred to the Declaration of Jennifer Tally to
support its objections to Rudd’s claims. However, the Snell Declaration appears to have
taken the place of the Declaration of Jennifer Tally. In any event, the Declaration of

Jennifer Tally was not attached to the 33rd Omnibus Objection.
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period of August 2012 — October 2012.* Grand Eagle’s business records that
purportedly showed this usage were not attached to the Snell Declaration.

32.  Similarly, the Snell Declaration claimed Grand Eagle’s business records
showed overtime use of the 1013 Hauler totaled only 26 hours for the period of August
2012 - November 2012.> Again, however, the business records referenced in the Snell
Declaration were not attached to the Declaration.

33.  Federal Rule of Evidence 1002, which applies “in cases under the Code,”®
provides “[a]n original writing, recording, or photograph is required in order to prove
its content unless these rules or a federal statute provides otherwise.” Fed. R. Evid.
1002 (2012).

34.  Itis well-settled that affidavits are not admissible to prove the contents of

business records. See, e.g., Whiting-Turner/A.L. Johnson v. P.D.H. Development, Inc., 184 F.

Supp. 2d 1368, 1372 (M.D. Ga., 2000) (refusing to consider certain statements in an

* The Snell Declaration provided a serial number of SR6BAN0012011, which does not
match the serial number for the 1011 Hauler (there is no “2” in the serial number).
Rudd presumes this is merely a typographical error.

5> The Snell Declaration provided a serial number of SR6BAN0012013, which does not
match the serial number for the 1013 Hauler (there is no “2” in the serial number).
Rudd presumes this is merely another typographical error.

¢ Bankruptcy Rule 9017.
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affidavit on a motion for summary judgment, where the affidavit referenced
information from an IRS application for employer identification number, in lieu of
producing the document itself); & O’Bannon v. Union Pac. RR Co., 960 F. Supp. 1411,
1418 (W.D. Mo., 1997) (noting Fed. R. Civ. P. 56 requires documentary evidence be
authenticated by, and attached to, an evidentiary affidavit). Instead, the business
records must be attached to the affidavit. O’Bannon, 960 F. Supp. at 1418.

35.  In this case, the Debtors attempted to rely upon purported business
records maintained by the Reorganized Debtors. Those records, though, were not
attached to the Snell Declaration and have, otherwise, not been provided to the Court or
Rudd. Therefore, Rudd objects — on hearsay grounds - to the Reorganized Debtors’
attempt to have the Court rely on the Snell Declaration to prove the contents of Grand
Eagle’s business records.

36.  The Debtors might argue they do not need to attach the Reorganized
Debtors’ business records to the Snell Declaration because the Declaration indicated the
statements therein were based upon Mr. Snell’s “personal knowledge.”

37.  Such a “personal knowledge” argument, if made, will be misplaced. An
affidavit asserting that it is made upon personal knowledge “must include enough
factual support to show that the affiant possesses that knowledge.” O’Bannon, 960 F.
Supp. at 1418. Mr. Snell’s Declaration indicated he is “Operations Manager” of Grand

Eagle, but there were no statements with facts to show what that means. See Henggeler

10
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v. Brumbaugh &Quandahl, P.C., 894 F. Supp.2d 1180, 1188 (D. Neb., 2012). It is improper
to consider Mr. Snell’s statements without detailed facts to support that such were
made upon his personal knowledge. O’Bannon, 960 F. Supp. at 1418.

38. Mr. Snell’s statement that he has personal knowledge about the usage of
the equipment is not accompanied by any facts to show he possessed such knowledge.
Therefore, Rudd objects — on foundation grounds - to the Reorganized Debtors” attempt
to have the Court rely on Mr. Snell’s unsupported statements within his Declaration.

39. At this time, other than a conclusory statement based upon missing
records, it is not clear from the 33rd Omnibus Objection what evidence supports the
Debtors’ objection to Rudd’s claims.

40. In contrast, Rudd’s business records indicate the overtime hours used for
each month. Those records, as reflected in Exhibits AA-2, AA-3, AA-5, AA-6, and AA-7,
prove the following;:

a. The 1011 Hauler was used during the period of August 2012 —
September 2012, for 493 hours;

b. The 1011 Hauler was used during the period of September 2012 —
October 2012, for 674 hours;

c. The 1013 Hauler was used during the period of August 2012 —

September 2012, for 547 hours;

11
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d. The 1013 Hauler was used during the period of September 2012 —
October 2012, for 601 hours; and

e. The 1013 Hauler was used during the period of October 2012 —
November 2012, for 488 hours.

41.  Hence, the Reorganized Debtors have not produced evidence of a
probative force equal to that of Rudd’s supporting evidence. See Robinson v. Hinkley (In
re: Hinkley), 58 B.R. 339, 348 (Bankr. S.D. Tex. 1986), aff'd 875 F.2d 859 (5th Cir. 1989) (“A
party objecting to a claim has the initial burden of presenting a substantial factual basis
to overcome the prima facie validity of a proof of claim. This evidence must be of a
probative force equal to that of the creditor’s proof of claim.”) (internal citations
omitted).

42.  Therefore, the Reorganized Debtors” request to modify Claim Nos. 4151
and 4153 (GCG Claim Nos. 4228 and 4230) should be denied.

WHEREFORE, Rudd Equipment Company, Inc., prays the Court:

(@)  Overrule the Reorganized Debtors” request to disallow and modify Rudd

Equipment Company, Inc.’s Claim Nos. 4152 — 4154 (GCG Claim Nos.

4228 — 4231); and

12
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(b)  Grant such other and further relief the Court deems just and proper.
Respectfully submitted,
BROWN & JAMES, P.C.

/s/ Matt G. Koehler

Matthew G. Koehler #48760Mo
800 Market Street, Suite 1100

Saint Louis, Missouri 63101

(314) 242-5267 (Telephone)

(314) 242-5467 (Facsimile)
mkoehler@bjpc.com

Attorneys for Creditor Rudd Equipment
Company, Inc.

13
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CERTIFICATE OF SERVICE

This is to certify that on May 12, 2014, the attached document was filed with the
Clerk of Court using the CM/ECF System, which will send notification to all counsel of
record, and also delivered via email, facsimile, and U.S. Mail to the following:

Brian M. Resnick Lloyd A. Palans

Davis Polk & Wardwell LLP Brian C. Walsh

450 Lexington Avenue Laura Uberti Hughes

New York, New York 10017 Bryan Cave LLP

Facsimile: (212) 701-5213 One Metropolitan Square
brian.resnick@davispolk.com 211 N. Broadway, Suite 3600
Attorneys for Reorganized Debtors St. Louis, Missouri 63102

Facsimile: (314) 259-2020
lapalans@bryancave.com
brian.walsh@bryancave.com
Laura.hughes@bryancave.com
Attorneys for Reorganized Debtors

Thomas Moers Mayer

Adam C. Rogoff

Gregory G. Plotko

Kramer, Levin, Naftalis & Frankel LLP
1177 Avenue of the Americas

New York, New York 10036

Facsimile: (212) 715-8000
tmayer@kramerlevin.com
arogoff@kramerlevin.com
gplotko@kramerlevin.com

Attorneys for the Official Committee of
Unsecured Creditors

/s/ Matt Koehler

14
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UNITED STATES BANKRUPTCY COURT
FOR THE EASTERN DISTRICT OF MISSOURI
EASTERN DIVISION
In re: Chapter 11
Case No. 12-51502-659
PATRIOT COAL CORPORATION, et al., (Jointly Administered)

Debtors. Hearing Date: May 20, 2014
Hearing Time: 10:00 a.m. Central

Location; Courtroom 7-N

S et et eme? e e e

TERRI WHITE
DECLARATION PURSUANT TO 28 U.S.C, § 1746

L /Tém (/L))’U 7L£*’ , state the following:

1. I am over the age of eighteen, of sound mind, capable of making this

declaration, and personally acquainted with the facts stated in this declaration.

2. I am a Sales Assistant employed by Rudd Equipment Company, Inc.
{(“Rudd”), at its Evansville (Indiana) Office.

3. One of the accounts assigned to me is Patriot Coal-Grand Eagle, which is
Rudd Account No. 1004542.

4. During the course of Rudd’s business, two haulers were rented to Patriot
Coal Corporation (“Patriot Coal”) and Grand Eagle Surface Mining (“Grand Eagle”)

pursuant to two separate written agreements.

EXHIBIT

i AA
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A. The ‘1011 Hauler

5. First, a Euclid-Hitachi Rigid Hauler, Model No. EH1700-3 and Serial
Number 8R6BAN001011, was rented to Patriot Coal and Grand Eagle on or around
September of 2011 (the “1011 Hauler”).

6. The 1011 Hauler was rented to Patriot Coal and Grand Eagle pursuant to a
written rental agreement. A true and accurate copy of the Rental Agreement in Rudd’s
file is attached hereto as Exhibit AA-1. This Rental Agreement will hereafter be referred
to as the “1011 Hauler Rental Agreement.”

78 The 1011 Hauler Rental Agreement indicates that it was signed on behalf
of “Patriot Coal Corporation” as the “CUSTOMER.”

8. For the signature on behalf of “Patriot Coal Corporation” on the 1011
Hauler Rental Agreement, I recognize the signature to be from Marilyn Perry.

2l The signature for Ms. Perry on the 1011 Hauler Rental Agreement is
similar to signatures by Ms. Perry on other documents in Rudd’s files, including other
contracts.

10.  Ms. Perry’s signature indicates she is the “Purchasing Manager.”

11.  Based on my work as a Sales Assistant, including communications with
Ms. Perry, I understand Ms. Perry’s title is Purchasing Director of Patriot Coal.

12.  The terms of the 1011 Hauler Rental Agreement allowed Patriot Coal or

Grand Eagle to use the 1011 Hauler for 400 hours each month at a cost of $39,000.

11726034 2
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13.  Under the terms of the 1011 Hauler Rental Agreement, if Patriot Coal or
Grand Eagle exceeded 400 hours of use of the 1011 Hauler during any month, then there
is an additional charge of $97.50 for each hour of use.

14.  Section 16 of the 1011 Hauler Rental Agreement indicates it is to be
governed by the law of the location of Rudd’s office identified in Paragraph “3C.” The
office identified in Section (or Paragraph) “3C"” was “Evansville, IN.”

15.  One of my duties as Sales Assistant is to manage Rudd’s electronic records
regarding a customer’s use of rental equipment.

16.  Rudd’s electronic accounting records indicate the 1011 Hauler was used
by Patriot Coal or Grand Eagle as follows:

a. For the period of August 1, 2012 — August 31, 2012, 493 hours; and
b. For the period of September 1, 2012 - September 30, 2012, 674
hours.

17. Rudd’s electronic records are kept by Rudd in the regular course of its
business. It was in the regular course of business of Rudd that someone input hour-
usage information into Rudd’s accounting computer-software based upon information
provided by a person with first-hand knowledge of the hours reflected on the
equipment’s meter. The electronic records were completed near the time the hour

usage information was obtained from a piece of equipment’s meter.

11726034 3
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18. Rudd'’s paper invoices are generated directly from the information in
Rudd’s electronic records. A true and accurate copy of Invoice 103910000020 is attached
hereto as Exhibit AA-2. A true and accurate copy of Invoice 103910000026 is attached
hereto as Exhibit AA-3.

19. I have verified the information in Exhibit AA-2 and Exhibit AA-2,
including the hours reported to have been used each month, accurately reflects the hour

usage in Rudd'’s electronic records.

B. The ‘1013 Hauler

20.  The second piece of equipment rented to Patriot Coal and Grand Eagle
was a Euclid-Hitachi Rigid Hauler, Model No. EH1700-3 and Serial Number
8R6BANO001013 (the “1013 Hauler”).

21.  The 1013 Hauler was rented to Patriot Coal and Grand Eagle on or around
September of 2011 pursuant to a written rental agreement. A true and accurate copy of
the Rental Agreement in Rudd’s file is attached hereto as Exhibit AA-4. This Rental
Agreement will hereafter be referred to as the “1013 Hauler Rental Agreement.”

22.  The 1013 Hauler Rental Agreement indicates that it was signed on behalf
of “Patriot Coal Corporation” as the “CUSTOMER.”

23.  For the signature on behalf of “Patriot Coal Corporation” on the 1013

Hauler Rental Agreement, I recognize the signature to be from Marilyn Perry.

11726034 4
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24.  The signature for Ms. Perry on the 1013 Hauler Rental Agreement is
similar to signatures by Ms. Perry on other documents in Rudd’s files, including other
contracts.

25.  Ms. Perry’s signature indicates she is the “Purchasing Manager.”

26. Based on my work as Sales Assistant, including communications with Ms.
Perry, I understand Ms. Perry’s title is Purchasing Director of Patriot Coal.

27.  The terms of the 1013 Hauler Rental Agreement allowed Patriot Coal or
Grand Eagle to use the 1013 Hauler for 400 hours each month at a cost of $39,000.

28.  Under the terms of the 1013 Hauler Rental Agreement, if Patriot Coal or
Grand Eagle exceeded 400 hours of use of the 1013 Hauler during any month, then there
is an additional charge of $97.50 per hour.

29.  Section 16 of the 1011 Hauler Rental Agreement indicates it is to be
governed by the law of the Jocation of Rudd’s office identified in Paragraph “3C.” The
office identified in Section (or Paragraph) “3C"” was “Evansville, IN.”

30. Rudd’s electronic accounting records indicate the 1013 Hauler was used
by Patriot Coal or Grand Eagle as follows:

a. For the period of August 1, 2012 — August 31, 2012, 547 hours;
b. For the period of September 1, 2012 — September 30, 2012, 601
hours; and

c. For the period of October 1, 2012 — October 31, 2012, 488 hours.

11726034 5
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31.  Rudd’s electronic records are kept by Rudd in the regular course of its
business. It was in the regular course of business of Rudd that someone input hour-
usage information into Rudd’s accounting computer-software based upon information
provided by a person with first-hand knowledge of the hours reflected on the
equipment’s meter. The electronic records were completed near the time the hour
usage information was obtained from a piece of equipment’s meter.

32. Rudd’s paper invoices are generated directly from the information in
Rudd’s electronic records. A true and accurate copy of Invoice 103910000019 is attached
hereto as Exhibit AA-5. A true and accurate copy of Invoice 103910000025 is attached
hereto as Exhibit AA-6. A true and accurate copy of Invoice 103910000049 is attached
hereto as Exhibit AA-7.

33. I have verified the information in Exhibit AA-5, Exhibit AA-6, and Exhibit
AA-7, including the hours reported to have been used each month, accurately reflects

the hour usage in Rudd’s electronic records.

11726034 6
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I declare under penalty of perjury that the foregoing is true and correct.

Executed on /7oy (month) __ /5 (day), 2014, in
g (G r7S U7/ / €. (city), LA (state),

United States of America.

11726034 7
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RUDD EQUIPMENT COMPANY - RENTAL AGREEMENT

THIS RENTAL AGREEMENT s mada by and batween RUDD EQUIPMEHT COMPANY (hereiafies ‘RUDD") and _Patriot Coal Corporation,

VWhite - Original
Green - Guslomsr Copy
YeBow - Salesman's Copy

_Grand Eagle Surface Mining, P. O. Box 66823, St. Louia, HO 63166

Tho parios agiee o5 lol'ows:

1. GRANT. Subject o Uro lemms sel oul bakw, RUDD rents to CUSTOMER, and CUSTOMER reals kom RUDD, el machinesy, equipment and other
descdbed In ph 2, Induding sll component parta and aceessory ltems (the *Equipmant’).

2, SCHEDULE OF EQUIFIENT,

Manutaciuror Modsl  Descripllon Serlsl Humber Replacenient
Valua
Euclid-Hitachi EH1700-3 Rigid Jlauler BRGBANOOLONL $1,087,677.00

J. SCHEDULE OF TERMS:

A F.0.B.:_ Corbin, KY

B. Shp for usa (n foliowing Oparalons: (FMinlng () Construction
{ ) Other (Desertbo) Job Site:

Nama of Job or Project (at or near)

19060 Mwy 1078 So., Handerson, XY 42420

via: _ Bent Way
Shipping Date:; ASAP.
Freighl Chaiges; .customer pay frelght/ assembly

C: RUDD's Designaled Recoiving Point: Evansville, IN
D. RentalRate:  Weekly @ §__===—
Wantily @ $.39,000,00__ per month.
Monthly Rate Shewn for 100 _ Hoursisonth,
Houdy Charge for Excess Hours § 97 .50

perweek.

Single Shin: Doutte Shin _¥
. H _ Doposy payable on axecullon, applicable
- (Sueot) 6 Firsl month's rental
{City, County, State, Zip) {0 First month's rental
E. Man lnvolco (o2
Same_as Above
{Hame) (SUect) (Cliy, Slake, 21p)

F. Miadnum Renlal Pedod; 6 _ Months
Renlal shag
focalvas possd.
lodafinlte pedod, e chher RUDD ar C
terminalea this Rgnidi Agreement peler L
Mindmum Replel

r it
CUSTOMER shadl ba Fabla for X trandpetation chargas of ratuming fHa Equpmant lo RUDD.

sl Agreament Ogon
Rantel Petlod, M shall iz

Waeek i
o \ 011 1093 blank s nol fed b, rented shad comvrianca en Ihe data CUSTOMER
1he Equipment, Upon expiration of the Minbmum Rental Perled. thp tzem hateol shall, al RUDD's discretion, m&%f an
1

TOMER
durng the

12 olher.
remalning g

{$) Uy prior
RUOD all the sgpveg

£, CALCULATION OF RENTAL PERIOR. The ren'al period shod tegin
on ard baduda the darta of slipmart k) CUSTOMER gnd sholend on srd induds ta
dits of rehem o RUDDS Dsslpaated Recebdng Poinl I Ihe Eqvipmant Iy hapl
Torged 150 tha epoctled Mivkmum Renlal Parbod, U reated shallbo Imelond 13 ped
ped by CUSTOMER an a pio raia basks,

6. RAYES AND OVERTINE RATES, Tha ralss prordded fo | s
Ranksl Agroaman! are sbalphd thma elas bered en egh (3) hoons pas dey, fva {5)
SFH() how days pec vieth, of bvirdydan (22} n'0H () hovr diys par manchfer s
loat of ons hnd=d saveody-ate (1 70) Foua 1 oy o By (30) eonstafoo gy
period. CUSTORER sha reeston no crowdl ot offsel epstisl Mo monily red dus
heteucrdes ¥ tha Equiprmant ls b achysluse for 1253 hen ons hunded seantyeie
{178 hovrs b sy 00 ity 130) conseuthes diy paled  Shotd Be Eqipmant ba
aad kngar Bien D sbova spacied botns bn ary Ba3ie paded, e overima rals
Huliba basad on th g W ha Baak obows, oc i By net (Red I, ©9a ea 171760
of Po rranthly rats fie esch houe b eacess of ove hondred eaventy-she (170) hows
werked I any ona Bidy (30) contecutiva day peded (or B the spacifad reta by
waekly, 140 ol 4 weally rala), i

0. INE

. TV

A. TRUE LEASE. Tifa to the Equipment (¢ o & replecoTents
Worec! of sudifions thseefr) Is and ¥hal sema' by RUDD. RUDD end
CUSTONVER Fardes eknoaladgn £9d oorea that this Rertal Agreament Is kitandzd
£3 2 Lus 2nd sctual basa betueen Ly partas erd Boas fol ponstials 5 so-cated
"C2pAal awe Caw 3 frares laaga® Lodar KALS 355274103, FAendad as seculy.
e Fn by KU uedar 839 Unidorm Commaarcial Coda of om o mom LCT foms
ehtsncng he s bnhip herebry cmated aha'l not render s Renld Agreement 2
leoes In'arded os socinfly.

8. HO PURCHASE OPTION, Ths Rests) Agriment conla'ng ro
prrchase opdon, If al oy Birs dureg ha Mealsl Pericd, CUSTOMER dosvet lo
prrchase € Egupmizal, MUDD wil enlse info goad T30 regolialiang, bl nelhet
padly shal hivaany eb'igndon (o sgee 12 8 purdase.

1. RISK OF LO5S; SHIFMENT AND RECEIPT OF EQUP MENT. Mak
%45 thal pass b CUSTOMER vpon B deibvaty of hi Equipmer] o o eanfer for
defivery b CUSVOMER oo vy o &ty b CUSTOMER of RUDD's faciy, Stoudd
tha Eguipmzat Lz darma gad b Lransit, I thall ba tha cbigation of CUSTOMER Lo
have svch s e foplacemants (nseda b 1o Eqapmant 33 nect 3135 1d bing 1
EQVpaa 10 Its condon whan tha Hisk of ks passed lo CUSTOMER. Tra meslpt
ard assumpbon ef paseassion by CUSTOMER of ths Equlpmerd shall conathals
schriatedgreant hal tha Equipment has bieen secepded and Kard b propar wodking
ceeddon, Ay 110 of a Equiperand 1ha) consOuts B ), comp'els acad brevocable
2ceeplanca by CUSTOMER

&_ CUSTOMER’s DALIGATIONS,

A. TIRE CLAUSE. Durng the reatal prlod £1 repars to tres o
reptacomen of fens thall ba B9 seds rerperdaity of CUSTOMER Hhdnttalandng
o conditon of sy Lo on o Equlpment al Ve G 8 fentd Aprecyan was
cxeulnd, CUSTOMEN mpress, a3 Bthbdonsl revd, 13 pay, o0 rebom of the
Equigerant, (he bptscamant valus of aty B0 which RUDD, In lis zo'e ofinen,
Beteamings canred ba Ve sgain; ard, CUSTOMER alsa agroses fa pay wpen redm
ol Uny Equigsment tha sntia tecapp'og thama lal any Gro which ALDD detearinn,
hhits scde opirion, 1o ta In ased of recapping,

B. IRSTRUCTION MAHUAL AND OPERATION OF THE EQUIPMENT,

CUBTOMER acknuaedges batng furn!shd wilh en lnstuchon manual goveming

safe oparatich of U Equlament and warants ol ey penon who usas the
Equpment wit eoeralo e Equiprmant In sondarca whh the bavucion masvssl.
CUSTOMER sgreas la use Bo Equipmant ordy fod By lateeded gupose and
CUS TOMER agreas 1 enmply with 203 tonform 12 31 mur "opal, $a1z aod fedenl

i e anas e
1ws reltdSng 1o 1he uss anrd opesalon of o Equipmenl

€, REPAIRS, CUSTOMER egruss, Sulg e reatd padod, 51 Bs.oun
€031 and eapensa, lo opernts and makiatn D Eeolamect with Relory windesd
pasts 3nd 13 maka 81 neco satry roptls tn R Equipmant. CUSTOIY AR cgeees(a
vetomn iz Equipment to RUDD I the s1ns eondifon o reschad by
CUSTOMER, reatontbh wazr and leer pacepled, RUDD reserves hanigh o
Inrpast B Fqspemand wpon rekam, end CUSTONER rgraxa §3 pay aY oosts &4

e el (mding 21 et b tha Equipneed upon ks 153.m s RUCO.
MCUSTOLERY reguital, RUDO muy rtga'r ha Equipaael for CUSTOC 1EA, uaksy
ragsrcbls dlgencs 13 mabn guth mpsin, end CUSTORIER thall pey RUDO k3
regder tharpas bar ony ingtedal of lebar fumdbshed b meding suchmpan,

. CASUALTY TO ROURLENT; IRGEIRIFICATION. CUSTCHER
heceby egreas L Wdsmeily RUOD foc e bigds and dameges b T Equimrct
which are s resudl of ary cinuly of which mey be ¢n 2ol of God, waid
Indermilzatan o e il 1 Erdpaninl his been mlimad fo 00 potsessin
ol RUDD erd gecepited h{: Fov tha purpesa el ficra tha vedueen o] e Eoupmact
T onalge 1 et B bt s, daman, of ey tharata, By Raptacamenl Vakos, m
slakd b Parorseh o baecod, £hel 1 2acsmed 0 BLa ond st vidos, fomming & basi
e ph aapibnsed b nakieg soth efustaend, ra ronfihy Shacdelon patd o7 G
shalapply boaznd tha payment of such loss,

E. SELURE OF THE EQUIPMENT. CUSTOMER represans £l
weanerts o FU0D Gl £ Erpprrend 1 1ot b0 rented I e purpoza of tnda
el vAng S Reerd Porisd, ba Used ke 1oy (urpesy of Brany ponna whechno
winata 2y peediton o Ang lew witich vendd plow tha Eqpmad b etlind by
2iyp povermerela) apacy. MU Equpveel Iy ussd witfa W Conmeaveaté el
Kerdacky, CUSTOVEN represan’s end epwas 0o Eqrpmenl v/@ by uisd by
tgarpEanm vty iy ped o1 pedcntla lrws ond reppAaans, inchods g, b nal ferfiad
I, W petrdyien of Cropler 360 of P Rantucky Tinliad Satees. Fatom B 02U
B3 pkinaten ¢n e pod of CUSTOMER shol ba decnnisd b 024l under 1 Renta]
A

n
¥, LOCATION OF EQUIFHENT; LEVY} INSPEGTION, CUSTOMER

shep, whearvir e beated by RUDD, g UL 0 et o2 Ton of 2o Sqvpmanl
and shafl fuelis gve DD Iavnodate raoa ¥ ony lowy b abarpled opea B2
Copeh, or 412 Egvprer) kota ong tonnd becceray Rabla ba pedny, oo ahad
sty TLID0 32030 63 53 and damages sarrtud by Loy 1w sfon, LK
Thes Berem tha paoga bl o s o ertedvg, e o pueoss of hipecton, weg b,
Lsbieg, 07 satcn whers B Bg/pmant s Le'rg used, and msdre B phidng
o revtendo U Ergiiment on Terdy four 124) hese patea | R 1 b oapdicedad
of Lizisd L paad dd eapasy oo In ey eveen phassadd, noglondond oo Gliusod.

G, MO CHOUNTIVIGE, CUSTOMEH orreds 0t Nl rok zutiod £
Foigrneal b1 24} ban, ercurbrarca, tow'ty Waeod ee dolin of a0y bod odar i
O fgs retenvid Ba RUEHD pewstsart o Ve Hental Spresmend of under Las,

. PUDLIC LIAHLITY) INOEMNTICATION, CUSTOMER harcky
Fpeves o ledsmaly RUDD egoinil #11253, dansn, trpan s, and paoslly adiingy
from oy aefion oh ool o gry dealh o farg W painen o popedy of Bmp
ehuradn whidveedet corassired ty ha rpsesben, hiindag, of bangarliten ol b
Epfprand dutng B rmitsl poclid e wieda $io Eauipmant 13 11 U possession o
ke B gviody and conted of CUS TOMER, dud g withoud fenda fon, e death
o Irjory, U any employea of CUSTOMER.

L INSURAKCE CUSTUMER Rurder agess fo peotct ALTO wihi kA
b il bausnenn (caises o Kas « spmeid Faon) naming RUDD as e ol
Vsuttd e bt poges caecnes) B st ) dampn Yuled ia thy il
Varaaraghin 40 3e0d Mbvreed £ned txp e b dsrit by TIOKD 0 gy of U Carfihnla
o Wt amattraln | e s eoms Ted wilh s subpasgrach  Cacdi bidues
Wil pee, L eadtanival (fon o ity of pedeay Boed by Koo

!
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Terdopeeadan] stuaeed forrd s b RUDD, vhat v gl RUDD Dy (23] days
wiiken rofoo befoa $ha pafoy b Guoeiian shad br seended o eznceled
CUSTOMER liireby mes'gas Vo RUDD &€ pessds fom such haienes, toaveys
el YiaBin b ol procsads, dioods oy aumes b ey o4 proceeds By RUDD,
erd ppeiie RUTO Po sllamay-nfadt la mihg e fed, recades pasranted, 2rd
exsety e endonaal deduman, et of des Koy, as or e ondey s
lerwanes pellcy. RUDD may el A3 e0¥en and 2188 oran copensd ngec s con
aczatin tn Egdpnent W ALDD dons elfsin s own o aoe, CUSTOMER shek
Faws ro ket w‘ul',nh\.! In such basiranes, I cddidan, CUSTOMER thah
ee'ah Tiabtay b In e sreant of nod Jais than Caa
1A Dotace m.mo M} b oocancs g RUGO £ n edinont] bisesd

J, TAXES. CUSTOMER shall pay all bsgal mserismants, Liats, siles
oF w39 Lixes or pudss charpss, e2her bacel munlsjel, slals, o fedemzl vilvich may
b1 bnvizd o0 Bve Equipmard whi 3 o S possssilon ol CUSTOMER Rodvng tn iy
parzges s bo ba consbued a3 matning Bl CUSTONER Is \o poy Biz pavionsdl
prepery ta bndid 200905t tho Equipmisnt rested wivan 654 Equipment 15 locaed
rdin N7 boere sieta of RUDD, Asry ord o txes sreassed ageiisl ha Eq¥pment,
brning panerzl propedy Lrae, whia ta Equipmant s cotitia of Use hatra siske
ef RUDD, 2 (o bo pa'd by CUSTOMER  Tha tenn "Toms tlala” mezns eny sz
in vibich thy RUCD has s home ofica of boanch,

K. FAILURE TO PAY [H§URANCE ORTAZESwliC US‘IO.JI"B“I':h

lo grecisa a0 miinlaln Wsurgnss undar Paragieph & alave of o pay faezy

. mser Paragraph BJ absve, RUDD shal hava :\?'l i, b nelthe obligation, lo
efe5 sueh Inviterea of pay such 1=eas erd tha eastinreot shal ba tmbumd
ta RUDD by GUSTOMER wih the ned inzle'mant of rent

L LABDR UHION3 AND FORCE LLAJEURE, CUSTDMER ‘thafl pay
g charpas foe work of laspoction requined by eny lebor un'on. RUCO may, #lis
epiea, refuie 1o do eny repaly widk on Equipment In Bma of sidke of In vidalon of
20y velon o1 govememantal nila allectng By Equbsad of b §io veal RUDD Ls
prevseled Bos delng 00 by a couro boyond Ha conled. RUDD resscccs o dght la
remerd b Equiprant kom 3 Job s%a sl say Eva when, In RUDO's colion, the
Equpmant s by dangor becauie of ¥ikas o any o confton

9. RUDD'S OBLIGATIONS,

A HOWARRANTY GIVEH, RUOD IS HOT THE MANUFACTURER
OF THE ECQUIPMENT HEREIN RENTED, HOR THE AGENT OF THE
KANUFACTURER OF SAD ECHNFPIMENT, NID RUOD GIVES NO EXPRESS
WARRANTY- ABARIST PATENT OR LATENT DEFECIS M MATERIAL,
WOTHFIAANSH P, DR CAPACITY, ORl THAT SAID EQUIFMENT VOLL MEET THE
RECAAREMENTS OF MY LAY, AULES, SPECIFICATIONS, O CONTRACTS
VAICH PROVIDE FOR SPECYFIG LACHINERY OR APPARATUS OR SPECIAL
METHODS. THE IMPUED WARRANTIES OF MERCHANTABILITY AND FITHESS
FOR PARTICULAR PUNPOSE ARE HEREBY EXCLUDED. THE EQUIPMENT
SHALL BE DEEMED USED EQUIPKENT AND 13 RENTED ON AN "AS 15 -
VWHERE 15° BASIS. RUOD SHALL NOT BE LIABLE B ANY EVENT 10
CUSTOMER FOR ANY LOSS, DELAY OR DAMAGE OF ANY KD OR
CHARAGTER RESULTING FROM DEFECTS M, OR INEFFICIENCY OF, THE
ECQUIPHENT, HOR-SHALL RUOGO BE LIAGLE FOR LCG?BITALERWGE
THEREOF, HOR SHALL CUSTOMER BE ENTITLED TO RECOVER
CONSECUENTIAL OR INGIDENTAL DANAGES,

B, EXCLUSIVE REMEDY AGAINST RUDD. Wl THE EVENT
GUSTOMER ACCEPTS THE EQUIPMENT, AS HEREMN PROVIDED, AND
THEREAFTER THE Ec&mwnmovas DEFECTIVE 11 DESIGH, MATERU.I.S
WORKMANSHP, CAPACITY OR FOR ANY OTHER REASDH, OR IS LIFIT FOR
UsE BECAUSE OF ANY ACCIOENT OR OVHERWSE, CUSTOMER'S
EXCLUSIVE NEMEDY SHALL BE TO RETURN THE EGUIPNENT 10 RUOD AND
TERMHATE TS RENTAL AGREEMENT; PROVIDED, CUSTOMER
SHALL BE UABLE FOR THE TRANSFORTATION CIH.FIGES O RETURNING
THE EQU PMENT.

€, CONDITION AND IHSPECTION OF EQUIPMENT, RUDD shatuss
teazoartda s b £83 Tyl tho Equipmenl Is In propar nﬂﬂmmdhnbe'om
MM»MTOMER. CUSTOMER tchnoaiedpes (ha) R fas hapoctod te

Equipmant peos 13 T 8 Rankal Ageeas

10. DEFAULT. Shou'd oy of J vislons ol Lhis Renlal Agice-
e hd-ahﬂw ymant of rant. I:e \'.otal hr CUSTDMER_ e ramaining
entat m Rental P

ahd R DD or Ils agents may, hlluwl l\el-co enaler I‘hl j«mm ed by

bc nl.rem:lu theicon and tako peasassion of and re-

IM qufprmn damr:gi sloraga, laber, of clhar charges

mlmd lo rslmnm Egl!yll'll‘l 1o RUDO's Deyignated Rece .rhq Polrit thyl by

boma by In the ovenl RUDD Incurs reasonab’s allevnay’s fees

a‘n\hlr mnh dln Io CUSTOMER's defaul, GUSTUMER 2216¢s bo pay sama fo
RUDD, 11 pddton 1o a0 olher cosls, charpes ond damage

1. TERMBIATION. Afterthe explaticn of the Mndorun Rental Perdod
B's Renta) Aqwrw-a my B tefminated:

# and payabla,

A by RUOD, by meting demand foe B revra of Sis B penaat wdvich
CUSTONE, el b expancs, thall Bethiih modam b RUDD e Dogkaind Roombidng
Paal salferth by Paraoreph 3G hassed,

B, by CUSTOMER, In senaednnen wah Paregraph 3F hercof ord Ty
reluming the Equipmant o AYDDE Daspraled Rizshrg Pont gof focdr n
Peragraph 3C hareat,

12 BAH'{H.UP!CY tadh T Reedal Agreommin i eoy ko
Pexeminn s poad; raviterzils by opamten of kv, I any preceeding undar U
Barkugtcy Coda. Tita 11 ol US.C, n wmended, bt tomreaced by o ggantt
CUSTCHVER, or § CUSTCMER & &d}#s\s! hmn(r.l e i CUSTOMER rabos ey
iui;a_r.}nl fo B benelt of s oedionn, o ¥ a raceivor Is Epeioted by eny
prooteding or zatfon 13 wiich CUSTOMER Iy o party, M5 Ronta] Agresmant dad,
3ty eplon ol AUDD, wihoul rofion, fminats wd shalngd by bestyo
ssan assel I CUSTOHER,

13, HOMFCATION OF RENTAL AGREERENT. Nomad=zlon of
Uiy Recdad Agregmeed shal bz bhﬁ\-; v B peed of giwr ol Semunkss puch
med fieaan by b witag and euly soepted fnwithng,

14, RELATICHSHP OF PARNIES. Nuting Inthis Ran'l Agreamand
shill render RUDD Iy 2ny manngor a patner, egenl, fool vankstes, o 235057 of
CUSTOMER In dha cperaton erd use of ha Equprrent oe tabioct RUOD bo ey
ebngafion, lasa, chaipo or deponza ld corraciion with of 2d20a rom U epeston
21 5 usn ol thy Equipmaal

15, PLACE OF HAWING. RUDD' locafion w3l farlh b Pesigreph 30
3hal ba I placo of making of W's Realal Aprmement, ard eny 2nd 31 dizpuios
ansing hersundar shad ba w2004 sl RUDO's lossYoa, whather suth salfoment by
wiboed &l or ba aiemgded, by nagettation, Wgaton, or oternisa,

18, AFPLICABLE LAWY, EEVERABILITY. Tha liw of B sk of
RUDD's beaten eef foth 1y Parsgregh 3C hareo! shad sppdy to e Revdal

£l and te monstucton haeol, To B estent any peorfs'on of clagsaln e
fealsl Agreamant is probeblied by any lsw er ls deemed inanfceesthy, fixh
Frohititen e uitrdormeahTly shat nct s P dale wvy ol tha mermainlng proalidons o
tlauzes hareol,

1T, MISCELLANEGUS. Nowakior of a bresch of any prordeton of 5
Racds] Agrocmanl ehall consbhds o waher el coy ol M?m LT of MTf
clhes pronigion, Tima U3 of the orsence of B's Rentzl

18, HO ASSIGHMENT OR SUBLKTING B'f CUSTOMER.
CUSTOMER aha? rel assip, s, subied, ovcunber or ohanalsa bans'er s Renhal
W o B Eqripentnd of ey right tereto withiud e pior witza contenl of

19. ASSIGHMENT BY RUDD. RUTID may a s£ipn Hs rights beretindas
3 20y patenn, parlianatio of ¢ mmmumwumnmduwl
roonptof nofce ol any Auch srdovmeed, DUSTOMER thed ba etEgatsd ko RUDO'E
E3FgEe To T sama ostend thol 1 s ch¥gsied lo RUDD, end tha ats'gnos, elther
3 onn nama of n RUDDS namn, that have tnMndoumgu-mbMIunmu
of % rghls granted RUDO k 1
egreciments of CUSTONMER sol kirth hareln lha'llbo deamad mada b tha Mﬂmee
wilh tha sams force ond oifect o1 ¥ 52 asaigara wers  RUDD, Furher, upoa

o of ¢'s Rental Ag 1 by RUIDD, RUOD w2 rof ba Basignoa’s ngend
fer mny purpate; ard cusmu.em obfgatona pnd Fatildes herounder & tha
salpnon wil by sbeoha and Uncone5onal snd Wil not b sitject 1o sy sbotemen,
fodieton. recpimpmant, defente, sololl or counlercizim avatabla ko CUS TOMER
agatns| RUDD,

0. SUBIECT TO RUDD'S ACCEPTANGE. This Rental Agrosment b
-mummwammmlmhm FLDD it tigred by
RUGD ahn'lbontwdadhﬂmmh‘u.
;I:rdn:t:dxaiﬁmwa Copry which ehal ba reemed t CUSTOMER by Unied.

1ales Mad,

21, UGC, CUSTOMER appoinls RUDD as ks atiyrey b ficl o
expcde 33 o any UCC-1 Arancing elatemsnts deamed gpgioprsla by RUDD I
peotect ils vawnzrahip of cthar Inberesls harnder,

. 22, ENTIRE UNDERSTAHOING, RUCD'S SALESMEN ANDIOR
OTHER ENFLOYEES NAY HAVE MADE ORAL OR WIUTTEN STATELENTS
ABOUT THE EQWPMENT. SUCH STATEMENTS DO NOY COHSTITUTE
WARRANTIES, SHALL HOT BE RELIED UPCH 8Y CUSTORER AND ARE HOT
A PART OF THIS RENTAL AGREEMENT. THE ENTIRE UROERSTANDING OF
THE PANTIES |5 EMBODIED 1N THIS RENTAL AGREEMENT. THS RENTAL
AGREEMENT, SIGHED ANO DATED BY BOTH PARTIES, CONSTITUIES A

FINAL WRITTEN € EXPREGSION OF TEFWS OF THIS AGREEMENT AND 15 A
WWLEIEFNKJ EXCLUSIVE STATEMENT OF THOSE TERMS, EVIOEHCE OF
COURSE OF DEALRIG, USAGE OF TRADE OR COURSE OF PERFORMANCE
SHALL NOT BE ADNTTED INTO EVIDENCE REANY LAWSUIT N AH ATTENPT
TO EXFLAIN THE MEANING OF ANY TERMIN THE RENTAL AGREEMENT,

ALLTHE ABOVE TERVS AHD CONDITIONS HAVE BEEN READ AND ARE THOROUSHLY LRIDERSTOOD. THS REHTAL AGREEWVENT DOES HOT CONTAN A PURCHASE
OPTION UNLESS SET FORTH I A SEPARATE \WRITTEN AMENDMENT, CUSTOMER ACKNOWLEDGES RECEPT OF A COPY OF THIS RENTAL AGREEMENT.

RUDD'EQUI E‘JT COMPANY

fé?t‘ muuiaﬁl
.-" / Va4

— o s

CUSTOMER: /9 tisit (e Gt'r etron-

rdaddal

1’7\"-2.:’ i -f,m" o

/;':faﬂr 22, doy

W-vw =l “_J,Q:.:h.__
T Baretme] bt )

Porlarmance and payment of CUSTOMER's obllgatlons
, or the total

up to a maximum of $
amount which is payablo by CUSTOMER under this
Rental Agreement {whichever Is greater) s personally
guaranteed by:
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EQUIPMENT GOMPANY INVOIGE
LEVEL ROAD P.O. BOX 32427 o =)
fé‘if;iﬁﬁé“m"fm.?m LOUISVILLE, KY 40232:2427 HCOrY i PAGE | 1(1)
{602) 4284050 FAX (£02) 450-8835
TIM 61-0446955 [ “Ivoloe no Guatomer 1o Inv date Due daie
103910000020 1004542 1 fllZG_/_jl_%_ 11426/12
Sold o Ship to
~ L n_» 1
I—~Granc| Eagle Mining Inc l_Granol Eagle Mining Inc
Po Box 66823 Po Box 66823
St Louls, MO - 63166-6823 St Louls, MO - 63166-6823
L = 1 L -
Payr’nen‘t_ta‘rms
Cash on Delivery
Degcription Qly | Ui Price Amount
A0DO144 (sin 8REBANQ01011) OT Billing 9,067.50
Meter Flouis  Aug 2012-Sept 2012 400 hours
Oveiusage Aug 2012-Sept2012 93hours @ $97.50
SEND PAYRENT TO: RUDD EQUIPMENT COMPANY -
Dept 77432, P.O. BOX 77000 TOTAL. 9,067.50
Delrolt, Ml 48277 SALES TAX 0.00
INTEREST AT THE RATE OF 1.6% PER KONTH WILL BE CHARGED ON THE UHPAID BALANCE, e e e S = S
INTEREST IS CALCULATED ON THE BASIS OF 18% PER ANNUM SIMPLE INTEREST. LINVOICE TOTAL ] 9,067.50
1115676302391 19055ARSI2PF - - . S .
EXHIBIT

} a2

_rvl = -
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hE . 5 . P NS

SEE) BOUIPMENT COMPANY INVOIGIE
NS 9 D 0. 3 ~ E

s f?&?ﬁﬁ‘ﬂﬁfa‘.’oﬁﬁ?ﬁ% ro%iga)l(.l:’ez.'lzgf 202322477 I CQ™ It ‘ PAGE | 1(1)l

21 (542) 1684050 FAX {£07) 459-R605

Nl

TN 61-0445955 nvoles no Customey no nv dats “Due date S
1103910000026 | 1004542 112712 1112712
Sold to Ship to i
- i
|—Gramd Eagle Mining Inc ! '_Grand Eagle Mining Inc R
Po Box 66823 Po Box 66823
St Louls, MO - 63166-6823 St Louis, MO - 63166-6823
L - . - !
Payment teims
Cash on Delivery
!
Descylption Qly | UN Prlce, Amount
A000144 (s/n BREBANO0D1011) OT Billing 26,716,00
Meter Hours  Sept 2012 - Oct 2012 400 Hours i
Overusage Sept2012-Oct 2012 274 Hours@$97.50 |
)
l
!
|
|
!
SEND PAYMENT TO: RUDD EQUIPMENT COMPANY .
Dept 77432, P.O. BOX 77000 TOTAL 26,715.00
Delroll, MI 18277 SALES TAX 0.00
INTEREST AT THE RATE OF 1.5% PER MONTH WILL BE CHARGED OH THE UNPAID BALANGE. =
INTEREGST IS CALCULATED ON THE BASIS OF 10% PER ANNUM SIMPLE INTEREST, INVOICE TOTAL I 26.715.00

111587020230138127ARS121PF

EXHIBIT

AA-3

i
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White - Orlginal
Green - Cuslomer Copy
Yellew - Salosman's Copy

RUDD EQUIPMENT COMPANY - RENTAL AGREEMENT

THIS RENTAL AGREEMENT s made by ond botwoon RUOD EQUIPMENT COMPANY (hercinafler *RUDD") and Patriot Coal Corporation,

Grond Eagle Surface Mining, P. 0. Pox 66823, Sc. Louls, MO 63166 |
—— e ____Thepailles apres a3 follows: ] ¥
1. GRANT. Subject lo the lemms sel oul below, RUDD renls lo CUSTOMER, and CUSTOMER rents from RUDD, a4 machinery, equipment and other E

ity desciibad In parapraph 2, Includ'ng all component parts and accessory llems (tha *Equipment”).

property
2. SCHEDULE OF EQUIPHENT,

Sorjal Humb

Manufacturer Model Descripllon Rep
Value
Eucldd-litachi EH1700-3 Rigid Hauler BRO6BANOOL013 '$1.(!t-17.6'l7.00"
3. SCHEDULE OF TERMS: via: _Beat Way
A F.0.p:__Corbin, KY Shipgiag Date:. ASAY

B. Ship for use In foRoming Opsratons: (FMiding {) Constuction
{ ) Other (Descrdba) Job Slte:

Nama of Job of Project (3l or near)
19060 Hwy 1078 So,, Nenderson, KY 42420

Frelghl Charges::customer pay freight/ assembly

C. RUDD's Dasignated RecoMing Polnt: Bvansville., TN

D. RanlalRate: Woeelly @ §__———— perweek
Monlhly @ $39.,000,00 _ parmonth,
Monthly Rate Shown for A00__ Hoursmtonth.
Houily Charge for Excass Hours §.97,50
Sing's ShIN_____ Doubls Shin_X

$ Deposit payabla on axecylion, appicable

{Suesh) to First monlh's realsl
(Ciry, County, Stale, Zip) to First month's rental
£. Mall lnvolco lo:
Some ag Above
{Hamo) ' ) (Strasl) (Chty, Stats, Zip)
F. Minkmum Roatal Porkid: 6 jontns Wasks _
Rontal thal on ] , 2001, 1y tank fa not flled In, renlal ehall commenca on tha dalo CUSTOMER
| ol thy Minim tal Peibogh, Uva lerm herdgl shal ol RUDD'S dis as2 fet on
nste this Realal Agr ntupon fiva (5) Hays nalco lo tha ode. IF CUSTOMER
Mintmten Renlad Pe i shall pay RUDD ai b4 spgregaled ramg! { dus dorng tha

4, CALCULATION OF RENTAL PERIOD. Tha ravial period sha) begln
oo pod indhoda Ba da's of shiprest i CUSTOMER £nd st ond 00 3 Eddude Ua
dala of rztum lo RUDO's Doslgrated Recsiving Polal, Il the Equipmeat Is bt
Keagar ien Gy spactnd Maalmem Rentsl Parkod, B rental shall be krvkoed 1 and
patd by CUSTOMNER on 8 gro rala basls,

5, MATES AND OVERTIME RATES. Tho rales proddd b6 In s
Rantsl Agresaninl 2.5 'm'ghl B r3tas basad ca eiph (8] hours parday, B {4)
el () o dips pas e, o Eandy-tuo (22) 0l (0) boow diays ped month ke a
tole of o hindred seventy-1is (178) hanrs I ey ona IVely (30) consrodfiva dsy.
purad, CUSTOMER shal mesive no cedd or ol agalil B modthy mod due
hergundse If tha Equipmenl 1 I actus! usza for bt than ond hungred savinty-oix
(175) baure n 2evf eoa ticy (30) consecrdaa gy parded. Shodd tha Exdpmand te
uesd Jorger Gon tha abany $peified hours I aimy speifc padod, the avrting rale
hel b kasod e o figur b B bank sbow, of Vit 13 not 824 In, then o 1717900
of tha maathly rgle for each hour b encees of oas hundred eaverdy-sle (118) hoxe
wodked In eny ono thidy (30) cansecutiva dey parod (o W T spociind ot
weckly, U0 of Gx weedly rals)

6. TITLE.

A TAUE LEASE. T lo the Equipmen fand 13 88 replogsaenis
thareal or wbsthaent thamfed) b and shad remein  RUDD, RUCD and
CUSTOMER hefos dnundsdzn 6o opres thal 10 Healsl Agreraent b Infaeded
81 8 L 1nd sclual bassa balerzan tha parfies and doat pot consyids o so-cated
“espil Laszar ¢ 30 4 "Farca la3sa’ undst KAS 245 23103, Itenviad ws scourly,
Tha Fog by RUDD undse thy W¥oan Commanclal Cod5 of cos e maxe UCE feers
a5dindig B rlatecatip hevelry croated shall ot rendse s Raalal Agearmeal 2
1as3s Infendad 55 secasity,

8, NO PURCHASE OPTIOH. Ths Renl Acresmenl rontaly ro
pchazo opfion, I Bl eny Umg durse] ths Ranl Pedod, CUSTOMER deslzs lo
pinchasa tha Equipmenl, RUGD wi enlar b'a geod feh nigotatens, bt nether
party sh3% hava any ebSgifonta 2grea o a 54

7, RISK OF LOSS; SHPHENT AKD RECEWT OF EQUIAMENT, Risk
ol bas sho'l pise b CUSTOMER upan e deFecry el the Equbimart lo o canter for
Getwey b CUSTOMER or tpon delivnry to CUSTOMER al AUCD's Lacty, Stau'd
e Equipranl ba dimaged I lrassh, i uhat ba the obfgstion of CUSTOMER la
have 3wk rep2's o reglanemenis mads b B Equpmatd b8 necessany to bring ha
Equipmai 19 B3 corston when tha dsk of bss passed lo CUSTOMER. Tha recelpl
and 3s3umplon of possassian by CUSTOMER of Ui Equipment shall conitivie
a0 roak:dpnen thal tha Equipred has heen aaxpiad and found in propes woking
condon  Any usa of B EQuipTerd thal oonstise 3 7, corplzte and Jmevtcathe
encaplonco by CUSTOMER

8. CUSTOMER's OBLKGATIONS.

A. TIRE GLAUSE, Dudrg Ihs rental parod 61 repavs i bres or
replactrrend of Cres shed bo B0 1o'p responsi 3y of CUSTOMER  Hetwihatardog
tha cordifon of ary [18 ¢ the Equipmant al tha Gma s Rinlsl Agrearent wis
executsd, CUSTOMER sprces, as odddonal rerl, lo pay, vpen mum of he
Equ'pment, Lha roplicoment va'ue of any fre vikich RUOD, in iis eols cplaton,
ditemminos convsR ba used dgatn; and, CUSTOIER alia sgrees 10 pay upon fitum
of ta Equprmenl the endra recappirg charpd ke eny lire which AUDO dedenTivey,
#1 13 2oin 0ptn'on, 10 £ I need of recapeng

8. INSTRUCTION MAHUAL AHO OPERATION OF THE EGUIPMENT.
CUSTOIAER achnoa'edgss baing lummfstied wiih en inslruelion manyzl goveming
safa operaten of Un EquipTent and wamants Bhzl any person whd uses U8
Equ'pmanl wil oparala tha Equ'pm-2nt in eccodanoo with thy lngtbuckon marasl
CUSTOVER ogees kb use tha Equipment oriy for its Intended gurpose ard
CUSTOMER ap5as 10 ooy with and confom to 9% munidpsl, shrle 204 federa*

LR EFESTTITSIRs RSNy

a3 relalog bo ha wie and cpzrmlon of tha Equipmesd

C. REPAIAS. CUSTOMER sgress, dudng tha mnil padod, st Fs own
cojl and gipanie, lo oporatz end metnla tho Equlpman with Fechory siihidiod
paits 2o To make a7 tepavs o Ui Equipaned. CUSTUNGR sgreea lo
ratum the Equipmint to RUOD ln the sime conditfen o recolwd by
CUSTOMGR, reatenible weer tnd har excopled, RUDD cesanves Badghl e
Ingpect B3 Equipment tpon b, 2nd CUSTOVER 2pnias © pay 1 003 £rd

. frmeking o1 y repelan b B Equigment uzon Fa retum ta RUDD,
A CUSTCIERS requesl RUDD may repst e Eqfpmand ke CUSTONER, esing
resyorshie digenss ko mate such repalns, and CUSTOMER rad pay RUCO K
regutac chapis fof say meledal of lebar Aamithd 1a mading such repeirs.

0. CASUALTY 70 COUIPMENT; INDEENIFICATION, CUSTOIER
horely sgreas 1o bndemaily RUOO for 23 loss=a and damages o Oo Equpansel
wHch o9 the AR of Ly Gwely of wWikh may be n zel of God, 14
Ficeaviication 10 conS i il e Equipmant has baan relaned 10 B4 pasanision
ol RUDD sad Foopted byl For b puiposs of fubag tevausion ol 9o 531' |
14 e b3 dalenming bha lods, damege, o Ijuy tarln, o Reptacanen] Vilun, o3
#sled o Poegreph 2 haredd, ehafi b deeentd 1 bus and usl valo, kvming s bacn
foe suhadisinerd Ininaliyg euch efus 0 rontals Mereiofers pakd o dud
shal paply tesand the paymeot of such bss,

E. SELZURE OF THE EQUFKENT, CUSTOMER repressis gnd
waaen's b AUOD et tha Eqdporand I ol bedng rented for the pugrase of snd wil
ot during the Rental Perio). be uned fer 2y parpats or Freny madnst withwoutd
“ia'ata gry provilon of eng lrw whish wodd 8w By BEquiprnanl b salzed by
any givemménial spency. W e Equipmmant 1 vasd Wiy Y Commomaestticl
Keriveky, CUSTOMER repessen's ard sgrees tha Equinmad wil by vssd in
enTplanea with 2y and ol gpp¥icabda taws ard reg/abons, bnafulo, beA nol Kred
1, U provdsions of Chopder 250 of U Residy Aavisad Staboar. Faten b 51
Vi ebigaton e e part o CUSTOAIER shel ba deamd x defaifl indiy o Renlsl

mank

F. LOCATION OF EQUIPNEHT; LEVY; INSPZCTION. CUSTOMER
thol, viwesynr reqoesied by RUGD, ghe AUDD En et b of ta Egdgvomi
end thal fudbar ghee RUDO Imedals nedeo | any by 15 t¥emglad upon e
Eqpdpmeal, ool e Equipment from any exusa booomas Fotls 1o s=lure, and shel
rdgnedly UDD epainst 2 boes 30d domapss caused by sny such acfion, RUCO
whol horve Ua gehiBege g 21 ¥man of enferdng. o B povpoza ol huegtobion, ey job,
BulSay, of keca%on whars tha Eegrpreant bs belng used, and retenos the piviope
of mmerdng B Equprmenl ea taenlyfour (24) baurs oo § 1 ba'ng oeaosdad
wf Laved boyord Ns capacity of I ery munntr et ared, ceglazted of misusad,

0. HOEHCUMBRANCE. CUSTOMER agross thet B wil nol wuliscd ta
EQssancnl by gy Bon, enaumiranco, seaxdy lervil ¢ davm of ey K other Ban
the Aights tesened b2 RUDD pursuad lo his Revtal Agreement o under law..

IL PUBLIC LIABILITY; INDEMRIFICATION. CUSTOMER hereby
ageees bokvlemnify RUOD ag’nsl 2W loas, damase, capenss, and penatly adsing
from 37 agton oh accoumt of £ny dzath or krjuly 1o persan of popeity of oy
charadde whalsoower aecatiarsd by e cpaeSon, Nandlag, o tanspertabion of the
Equpman dudrg ha rental period or whits tho Equipmant |5 in tha possession of
unies e cut'edy end eonbed of CUSTOMER, iedhuding witaut Frita%an, tn dazth
o Iefury, 18 any erplojes of CUSTOMER

I HISURANCE. CUSTOMER furthvr zgrves o protacd RUDD with 9
ek Buvaron (sutes of bss - speeial loam) nanrng RUDO 3¢ an eddsmal
Inaured and faas piyre oovedng 81 lorses and dameges T5sd [n tha prowdous
Porsgeephn 80 80d M el ed pgresn 1 mtent o RUDO a eopy of tha
of hawrance demonsratng # has coTg/lod with Vs eutperegegh. Each buusr
ahal eren, by endersament upon the pefcy o geddos hwed by Hoof by

EXHIBIT

i AA -4
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Fdsp s ) bplugmant herlihed b2 FAFDD, Wal It wil gha (UGD VAN (20} d1ys
vaitin bos baers o gty b GUErisn ahalt Ly pererdid o o,
CUETOMIA Rersby 125708 13 U §) pronads Loet todh husaris, woea
ener s DAty eatd pocss sy, rrsiy Ly Wit L oy 3 sz s 1 IUDA,
gnd speaa RUSD 13 sitzrmsy o lect o arahss oz mis 123, beordes payiment of, 2
ot end trtema ol oz ames, e To st drall for, b ot £anigra Lndir €itd
sy, AUTO feay 3t 62500 204 1 A2 o0 eapratd Tate ) can
s i Exdpen et IRUDD dot o 1B oo ki rdss L GUSTOLZR gk
Sevs bo W whatssaw [ dudh sz In e<ian, CUBTORER tha
e TR e ssehp R gl Ny apuna ey B e sz ol it San Goa
e L e P b s s raawsd

A TAXAE. CUSTCAZA shal pag el ligal sntasir 2ely, Lty 0'n3
o1 uss texes of prbii chargas, efhar bacal munkpal glats, of frdard whish may
o dnvied on Bre Fqaipment vt n e postastion ¢l CUSTOLER. NaTirg Y ths
peregreph Is o b consTrud as inceaing thal CUSTOMER ks Lo pay Ve personzl
preprty Les levkad 2g2inat 0a Egulpment renled vben s3i Equipmant i ocasd
v Bya Iiorre Tk 0 RUDD. Ay and pka<is sstasead st os Equipment,
g parsanal propeity Lies, vAda 1 Earlpmznl Iy ostsiga ol tha hams stale
of RUGD, 210 4 b2 pakd by CUSTONER. Tha lerm rome plats’ mesus oy Ll
J el tha LS has its homa ofica of bnch

K. FAVLURE YO PAY IHSURAILCE mmr.zaiqu cusLo:.gnJ:u
o precure it Mty Ingutince Lodar Perograph e £Lavs of 13
luéz; p.m:-:p!u“ &) etova, AUOD thel hava aqb bl b oatiha w? allen, 1o
ediel guch insiranea ce pay weh Laces 1id e oAl Gargol thil beraimbuised
ta RUDD by CUS TOMER whivtha real fnslalimend clisnt

L LAGOR UNIOYS AND FORGE MAJEURE. CUSTONER shatl sy

v. RUDD'S OALIGATIONS,

A. HO WARRAHTY GIVEN, RUCD IS NOT THE MAHUFACTURER
OF THE EOUPLENT HEREW RENIED, NOR THE AGENT OF THE
WALUSAGTURER OF SAD EQU PHENT, AND RUDD GIVES 0 FXPRESS
WARTUHTY AGMNSY PATEMT OR LATENT DEFECYS IN BIATENYAL,
WORIOMIEERP, DR CAPACITY, O THAT SAI0 COWFMENT VAL MEET THE
REGUIREMENTS OF ANY LAWY, AALES, SPECIFICATIONS, O COHIIATTS

VAECH FAOVIDE FOR SPECIAIC MACHIHERY OR APPARATUS UR BPECIAL |

FENKDS. THE WALIED WARRANTIES OF MERCHAMTAGLITY /MO FITHESS
FOR PARTICULAR PURPOSE ANIE HENERY EXCLLDED. THE EQUPMENT
51(ALL BE DEEMED USED EQUPLEHT AND IS RENIED DN NI A9 |5 -
VMERG 15° DASIS, RUDO SHALL HOT DE LIADLE Wi ANY LVEHT TO
CUSTOMER FOIL AMY LOSS. DELAY OR DAMAGE OF AV KHO OR
CHARAGTER RESULTING FIOM DEFECTS IH, OR LIEFRIOENCY OF. THE
EOUNFRENT, MO SHALL NUGD DE LIADLE FOR ACCIDENTAL BIEANAGE
THEMED®, NHOR SIML CUSTOMER DE EHTIILED TO RECOVER
CONSEQUENTIAL OR WICIDENTAL DAMAGES.

T B, GACLUSIVE REMEDY AGAINST RUDD. [N THE EVENT
CUSTOMER ACCEPTS TISE EOURPMENT, AS HEREML PROVOED, AND
TUTAEAFTER THE EQUSHENT PROVES PEFECTIVER DESKSH MATERIALS,
VORISR, CAPACITY OR FORLANY OTHEN NEASCH, GRS LNFIT FOR
USE BECAUSE OF ANY ACCIOENT Ol OTHENVASE. GURTOMER'S
EXCLUSKE REMEDY SHALL BE TORETURNTIIE EQUPHENT T0 RLOD ALO
TEMMAIATE T1 BS NENTAL AGREENENT; PROVIOED, ) IGAVEVER, CUSTONER
SHALL DE LIABLE FOR THE TRANSPOITATION CHARGES OV RETLTUING
THE EQUIRMENT. : e .

C. CONDITION AND ISPECTION OF EQUIPMENT. RUDD:shal usé
reascaatle cam b g4 hat B Equlpment I In propet wordlng confiion befea
ghipment 1o CUSTOMER,  CUSTOMER achnuafedgas that I has Inkpect dthe
Epdpanctd prict la axecuSra Ny Healid Acrearnanl )

10, DEFAULT, Shoud ‘I?J o Hndpmhﬁ:m o1 this Ments! Agrce-
n_\m mmm. paymen) of ront, o vidaled by CUSTOLIER, i (amanieg
rantal for o fdarmom Rentat PoRos shall becoma fealvih dus and py atde,
2nd AUDD c¢ iy 29ents May, wilhoul ratica, eniaf the peem'ae ¢ wi,u
CUSTONER withed being a bespasser bisicon and keha poaresaion of ard re-
mavo tho Equipment AY hﬂﬁ%rw@a&. <v, &F GINEI Ehalnes

ek i 1o NUDD's Dea'gnaled 11ecaiidag Pavd ehalte
: £ C i lniha avent HLIDD Inturs taasenatie olicrney's lees
of ohved (ols tua fo CUSTOMER'S dafau’, CUSTOMER sjyees 1o paf sama to
NUDD, b eddfon bo al ohercosty, tharges and damagt

11, TERMINATION. Alat he s5gsration of ha Mewmum Rentz! Pedad
Ws Ronta) Agreemsed may bo lenrfaaled:

A, by AUEO, by treting demand For ha relun e £ Eorprrnat weiinh
CUSTCVER, 2t Ps axperse, shal BrOn i rlum b RUDD's Drslonaled Reehizg
Polnt et fonn by Pesooeaph 3G hevrey

€, Ly GUSTGHER, b stecrdinte with Perszngh 57 el erd Uy
rtumhg ¥a et 1 RUCD Duslpaied Reodhing Fe'sd pol fafh b
Poragreph 3C herel,

12. BANKRUPYEY. tolher s Pantl Agretanpal no? gy ihpeet
Peerin i 33 qeats o Ringistlo by epratm i ia, Koy sepacarlgenfiine
Brrtaupier Co2e, Tl M el VOC, ¥r erendsd It grmsmed by oo .
CUBTONER, 10 CUSTONER 1t 2eladged Insten i, oo M CUSTOMER makey 1y
e preiand b i Benalt of s coneroT, on I g rresiar By spcantid 2%
Fessdnp o 1eon lowhich CUSTOMER In a pdy, B3 Reaal llfnmu-i ohil
a1z epfon L FULD, vidwed rabio, brosdatly Lamraly ord o reibasadnd
29 ¢n eb1¢l ol GUSTOMER.

13, EONFICATION OF RENTAL AGREEWINT, o mostcsiva ol
fés Fertal Agreamant 1had by birdng vpen B perfis oo eibsr of Jiemunizes oy
med-fzalon ks n wiitng snd duly sesapled [ walfon

14, RELATICHSNY OF PARTIES, Nothing by s Renial forcemnasd
st rendar RUDD b eng maents o patoss, egend, jonl vorkes, o praodsiect
CUSTOMER tn e cperafion end 1= o B Equipment of sutfact RO b ey
chiigsTen, loss, chaiga o mpanss W connzcfion vih ot 1irg Fomiha epnnalen
3t .0 of I Equipment.

15, PLACE OF MANING, RUDD' bocaton cat ket o Paceirogh 1C
thatl be I place of ta¥og of U3 featil Agrasmer, e any 20311 Qrprliss
piting hargundar shatl by ea¥ed at RUCHYS kealion, whather sl extlimand by
porsboed AL ot L Eztarrgled, by pagotiotion, BgsSen, of i

18, APPLICADLE LAY/ SEVERADLITY. Ths fa of ¥ difd el
RUDDs kzalen 80 Krh b Paagaph 36 biveed 1had opyy B2 D Ryl
Agmement il Yo convuten lecd To £ rdonl say pradeion o dauts "
Reald Apesmenl b pretiized by any oo o b @eanad unardoast's, sudy
oremcltiy 200 o Wreabdats kng of eleg prdrins o4

dauies herecl
b 17, MISCELLANEOUS; Howsiver of o brooch of 2ey prondeion of Bs
Herkd hgeeemind thall cens e a wabier of sny ot bestch ol 1d 13mma o bf
tihar prosdsion, Thna i ol tha egcenc of B Mealal Agresrrard

0. HO ASSIGHMENT ©ft SUBLETTIHG DY CUSIONER
CAETONER shat not a3vgn, sed, sulial ercurber o bhetla yorafee #s Rertal
2grremenl o2 B3 Eaiprreed or ey g Bheano wireud B pilce wikian coosant el

10, ASSIGHUENT Y RUDD. RUOD insy sssign I (s haveundar
taery perzon, padnznip o comaration, e i o Kitoul oo, kad bpen
roced ol redes of eng beh erignmank, CUSTOMER shall ba c2gaiad 1o RUODDN
Ak 10 0 ama edord Bigd b ckTgatod o RUDD, and o el daarhy
B3 paa furra o b RUDD' fseng, 110 have B bl nd congls 1o dgh b ascad 1
o U rgtis grmdod MUOD b Set, M popearsntaly et and
srvamests of CUSTOMER szl forlh harin thall ba desmid maca b b peshera
with 12 gama foeoa erd alfiedd 23 623 asrigaes wen TU00, Furder, bpea
assigrvrent of 4 ek Agreermool by RUDD, RUDD vt red ba scelpren’s gind
for £y popets, Bid CUSTOMERS tb3g18cay and FabStes hemundet bo thy
paslnaa wil ba sbachdy sod tncend tondd and wil pod b nbisd o ey abskomeol,
wducton, recolpmanl, defenss, potell o pourdenlin sl CUSTOMER
sgavsl RLOD. A

) 70, SUDJECT TO RUDD'S ACCEPTANCE, This Renkal Agreement ks
subjict 1y weosplansn by RUOD a ) shal oA La Einfieg Lpea TIUDD ueid gigned by
RUOD's evthordzed mpee; Actoph Tl ba oaceutad by RUDO an tha
atlached Ackponiadgment Capy which thall be retumed fo CUSTOMER Iy Unvied
Stales Mad,

2, UCC. CUSTOMER eppoinis RUDD as B atkerey Ia sl to

eaecfo pnd B0 2ny UCC-1 Frdnckng slalannts Beamisd pppropdsto by RUDD b
protect K3 ehniship o othes borokls hasminder,
22, ENTAE UHDERSTANOMIG, RUDD'S SALESMEH ANDIOI
OTHER ELPLOYERS MAY HAVE MADE OJUAL OR WRITTEN SIATELEHTS
ADCUT 1€ EQUPMENT. SUCHH STATEMEHTS DO HOT CONSIMUTE
WARTATIES, SHALL 10T BE RELIED LPOH DY CUSTOMER AND ARE HOY
A PART OF 185 HENTAL AGREELENT. THE ENTINE UNDERSTANONIG OF
THE PARNES 15 ENBOOIED I TINS NENTAL AGREENENT. 1185 REHTAL
AGREEMENT, SISHED AND DATED BY BOTH PARIES, CONSTITUTES A
FIAL WRITTEN ESSI0H OF TERMS OF THIS AGREEMENT A 1 A
COMPLETE AP EXCLUSIVE STATEMENT CF THOSE TERMS, EVDBIKGE OF
CORSE OF GEALRIG, USAGE OF TRADE O COURSE OF PERFONMAICE
SHWLL HOT DG AGEATTED INTO EVDENCE #1 MY LAWSUT BLALATTEIST
100 EAPLAIN THE LEANING OF ALY TERM UTHE NENTAL AGREEMENT.

LU TVE ALGVE TERMS AHD CONDITIONS HAVE DEEN READ AND ARE THOROUGHLY LNIOEASTCOD, TH 5 RENTAL AGREEMENT DOES ROT COHTAN A PURCHASE
OPTION WHALESS SET FORTH IH A SEPARNTE WRITTEN AMEROMENT. CUSTOMER ACKNOVALEDGES RECEIFT OF A COPY OF THIS REHTAL AGREEMENT.

RUDD.EQUIP 15 j"jOl\'{l_W\NY
\"lﬁ.uv ‘gla i I _) —
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Tit [93_E;e$§ﬂﬂ_|]l___.' - Q}__ AR AR T

oote 270 7 _ T eV e TP
Fi g?-,_ A ot Ay i [P

\‘ffmﬂ__",_i—' o —
{Eatesmin (oATara 51 wingas) |

Performanceo and payment of CUSTOMER's abligations [
up to a maximum af § , or ihe total

.amount which is payahla by CUSTOMER under thls

Rental Agreement (whichaver Is greater) Is personally

guaranteed by:
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HOYIBMIENT COMEANY, st
3 EVELR .0, BO; 2 P =
: 4| LoursvILLE, Ky 40213.1041 LOUISVILLE, KY 402322427 Heope | PAGE_I,l(_.T!.l
5. 602) 4664050 FAX [£02) 452.8595
TIM 6'-0445956 lavoice no | Guatomeruo lnvhclme " Dure dute l
1039100000119] 1004542 11126112 11726112 I
Sold io Ship to
- i ' .
|—Gl‘and Eagle Mining Inc I_érand Eagle Mining Inc l
Po Box 66823 Po Box 66823
St Louis, MO -~ G3166-6823 ' St Louis, MO - 63166-6823
L _ L .
Paymant ferms
€ash on Delivery
Dascripilon Qiy | U Price Amount
A000142 (s/n BRGBANG0T013) OT Billing T 14,332.50
Meter Hours  Aug 2012:Sept2012 400 hours
Overusage Aug 2012-Sept2012  147hours@$97.50
. bl
SEND PAVMENT TO:  RUDD EQUIPMENT COMPANY =
Depl 77432, P.O. BOX 77000 TOmAL 14,332.50
Delrolt, M1 48277 SALES TAX 0.00
INTEREST AT THE RATE OF 1.6% PER MONTH WiLL BE CHARGED O TIE UHPAID BALANCE. =
INYEREST IS CALCULATED ON TIHE BASIS OF 18% PER ANNUM SIMPLE JHTEREST, INVOICE TOTAL I 14.332.50

110260630236845389ARS121PF

EXHIBIT
IV
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|EquiemENT ComeANy, NV E
43 Al »
(USRI 0200ty LOUISVILLE, Ky donazztzr It GOPY )t l PAGE | 1(1)
(602) 456-4050 FAX {602) 459.6595
TIN 61-0446955 Invoice no Customer no Inv date Due dato | I
103910000026 | 1004542 12712 | 11272 '
Sold te Shilp to
IﬁGran_d Eagle Mining Inc - [—Grahd Eagla Mining Inc i
Po Box 66823 Po Box 66823
St Louis, MO - 83166-8823 St Louls, MO - 63166-6823
I
L. - L. - '
Payment terms :
Cash on Delivery I
1
Description Qy | Wi Price Amount, ‘
A000142 (sin BREBAN0OT013) OT Billing 19,697.60
Mefer Hours ~ Sept 2012 ~ Oct 2012  400Hours:
Overusage Sept2012:0¢t 2012 201 Hours@$97.50
SEND PAYRIENT TO:  RUND EQUIPMENT COMPANY -
Depl 77432, P.O. BOX 77000 TOESk 19,597.50
Delroll, MI 48277 SALES TAX 0.00
INTEREST AT THE RATE OF 1.6% PER MONTH WILL BE CHARGED OM THE UNPAID BALANCE. e
INTEREST IS GALCULATED ON THE DASIS OF 18% PER ANHUN SWAPLE INTEREST. INVOIGE TOTAL , 19.697.50 .
e s 4 (I i

111250630238547229ARS12PF

EXHIBIT

AA -6
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|EQuiemENT COMEANY, RS
| A POPLA 2 O, z z
i :OLI:\\HLLE. u'r:ma-wﬁ LO\MVILLé. Kz' dozaz-24e7 HCOPY I RAGE | (1)
[t | (802) 4504050 FAX (502) 459 8595
TIM 61.0445955 lvolcono Customer no v date | Duoe date
103910000049 | 1004542 12131112 1213112
Sold to 8hipto
- _ [
rGl'an(I Eagle Mining Ine ] l_(-Bra»alncl:Ea'ﬂgle Mining Inc ! '
Po Box 66823 Po Box 66823
St Louis, MO -63166-0823 St Louis, MO - 63166-8823
L. - L : - i
Payraent teyms
Cash on Delivery
Descriptlon Qty | Ui Piice Amount
A000142 (BR6BAN001013) OT Bllling 8,560.00 ;
Meter Hours ~ 10/10/12<11/10/12 400 Hours' H
Qveriisage  10/10/12-11/10/12  -88Hours@$97.50
SEND PAYMENTTO:  RUDD EQUIPMENT COMPANY . i
Depl 77432, P.0. BOX 77000 RIS 8,680.00 ]
INTEREST AT THE RATE OF 1.6% PER MOHTH WILL DE CHARGED ON THE UNPAID BALANCE. e !
JHTEREST IS CALCULATED ON THE BASIS OF 18% PER ANHUM SIMPLE INTEREST. INVOICE TOTAL l 8.680.00 l

_1_1_129'963023‘8565851ARSi-21PF
' EXHIBIT




