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David S. Sheiffer, Esq. Hearing Date: October 11, 2012 @ 10:00 a.m.
Mark G. Ledwin, Esq. Objection Deadline: October 5, 2012
Wilson, Elser, Moskowitz,
Edelman & Dicker LLP
150 East 42nd Street

New York, New York 10017
Telephone: (212) 490-3000

Facsimile: (212) 490-3038

Email: David.Sheiffer@wilsonelser.com

Mark. Ledwin@wilsonelser.com

UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF NEW YORK

In Re: X Chapter 11
PATRIOT COAL CORPORATION, et al., Case No. 12-12900 (SCC)
Debtors. Jointly Administered
»

NOTICE OF MOTION BY NATIONAL UNION FIRE INSURANCE
COMPANY OF PITTSBURGH, PA FOR RELIEF FROM THE
AUTOMATIC STAY, TO THE EXTENT APPLICABLE, TO
ALLOW PAYMENT OF LOSS UNDER AN EMPLOYMENT
PRACTICES LIABILITY INSURANCE POLICY

PLEASE TAKE NOTICE, that on September 11, 2012, counsel for the National
Union Fire Insurance Company of Pittsburgh, PA (“National Union” or “Movant”) filed a
motion (the “Motion”) for relief from the automatic stay, to the extent applicable, so as to permit
National Union to fund a pre-petition claim settlement wholly from an employment practices

liability policy issued to the Debtors.

PLEASE TAKE FURTHER NOTICE, that a hearing on the Motion will be
held before the Honorable Shelley C. Chapman, United States Bankruptcy Judge, in Courtroom
621 of the United States Bankruptcy Court for the Southern District of New York, One Bowling
Green, New York, New York 10004, on October 11, 2012 at 10:00 a.m., or as soon thereafter

as counsel can be heard, to consider the Motion.
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PLEASE TAKE FURTHER NOTICE, that objections, if any, to the Motion
must be in writing, must conform to the Bankruptcy Rules and the Local Rules of the
Bankruptcy Court for the Southern District of New York, must be filed with the Bankruptcy
Court electronically in accordance with General Order M-242 (with a hard copy delivered
directly to Chambers), and served upon the undersigned counsel for National Union, as well as
any other applicable parties and counsel required by the Order Establishing Certain Notice, Case
Management and Administrative Procedures entered by the Court in this matter at ECF Docket
No. 84, all so as to be received no later than October 5, 2012, by 4:00 p.m.

PLEASE TAKE FURTHER NOTICE, that if no objections to the Motion are
timely filed, served and received in accordance with this Notice, the Bankruptcy Court may grant

the relief requested in the Motion without any further notice or hearing.

Dated: New York, New York
September 11, 2012

WILSON ELSER MOSKOWITZ
EDELMAN & DICKER LLP

/s/ Mark G. Ledwin

David S. Sheiffer, Esq.

Mark G. Ledwin, Esq.

150 East 42" Street

New York City, New York 10017
Telephone: (212) 490-3000
Facsimile: (212) 490-3038

Email: mark.ledwin@wilsonelser.com

Attorneys for Movant National Union Fire Insurance
Company of Pittsburgh, PA
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CERTIFICATE OF SERVICE
Mark G. Ledwin, an attorney duly admitted to practice before this Court, hereby certifies
that on the 11™ day of September, 2012, I caused true and correct copies of the foregoing Notice
of Motion and supporting Motion, Memorandum of Law and Exhibits to be served on each of the
parties listed below via first class U.S. Mail, postage prepaid, and upon all other interested

parties and counsel via the Court’s CM/ECF System:

DAVIS POLK & WARDWELL LLP
Attorneys for Debtors

450 Lexington Avenue

New York, NY 10017

CURTIS, MALLET-PREVOST, COLT & MOSLE LLP
Conflicts Counsel to Debtors

101 Park Avenue

New York, NY 10178

KRAMER LEVIN NAFTALIS & FRANKEL LLP
Attomeys for Unsecured Creditors Committee
1177 Avenue of the Americas

New York, New York 10036

OFFICE OF THE U.S. TRUSTEE
33 Whitehall Street, Floor 21
New York, NY 10004

GCG, Inc.

Attn: Elizabeth Vrato

190 S. LaSalle Street, Suite 1520
Chicago, IL 60603

WEIL, GOTSHAL & MANGES LLP
767 Fifth Avenue
New York, New York 10153-0119

WILLKIE FARR & GALLAGHER LLP
787 Seventh Avenue
New York, New York 10019-6099

Dated: September 11, 2012
/s/ Mark G. Ledwin
Mark G. Ledwin, Esq.
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David S. Sheiffer, Esq. Hearing Date: October 11,2012 @ 10:00 a.m.
Mark G. Ledwin, Esq. Objection Deadline: October 5, 2012
Wilson, Elser, Moskowitz,
Edelman & Dicker LLP
150 East 42nd Street

New York, New York 10017

Telephone: (212) 490-3000

Facsimile: (212) 490-3038

Email: David.Sheiffer@wilsonelser.com
Mark. Ledwin@wilsonelser.com

UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF NEW YORK

In Re: X Chapter 11
PATRIOT COAL CORPORATION, et al., Case No. 12-12900 (SCC)
Debtors. Jointly Administered
.

MOTION OF NATIONAL UNION FIRE INSURANCE
COMPANY OF PITTSBURGH, PA FOR RELIEF FROM THE
AUTOMATIC STAY, TO THE EXTENT APPLICABLE, TO
ALLOW PAYMENT OF LOSS UNDER AN EMPLOYMENT
PRACTICES LIABILITY INSURANCE POLICY

National Union Fire Insurance Company of Pittsburgh, Pa. (“National Union”), the issuer
of an Employment Practices Liability Insurance Policy (the “Policy”) to Patriot Coal Corporation
(“Patriot Coal”) which, in relevant part, insures its subsidiary, debtor Remington, LLC, brings
this Motion For Relief From The Automatic Stay, To The Extent Applicable (the “Motion™),
pursuant to 11 U.S.C. §§ 362(d), 541(a) and 105(a), and Fed. R. Bankr. P. 4001(a) and 9014, and
seeks: (1) an Order finding that the Policy’s proceeds, in the instant matter, are not property of
Remington, LLC’s bankruptcy estate and, therefore, the automatic stay imposed by 11 U.S.C. §

362(a) is not applicable to National Union’s payment of a portion of the Policy’s proceeds to

settle a pending employment practices lawsuit against Remington, LLC (the “Lawsuit,” as more
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fully identified and discussed below); (2) alternatively, an Order, to the extent applicable, that
the automatic stay imposed by 11 U.S.C. § 362(a) is terminated so as to permit National Union to
make the settlement payment for the Lawsuit; and (3) an Order that any such settlement payment
shall reduce the Policy’s aggregate Limit of Liability in a like amount. In support of this Motion,
National Union respectfully states as follows:
INTRODUCTION

1. By this motion, National Union seeks an Order from this Court finding that the
proceeds of the Policy issued by National Union are not, in themselves, property of Remington,
LLC’s bankruptcy estate and, therefore, the automatic stay imposed by 11 U.S.C. § 362(a) is not
applicable to National Union’s payment of a portion of the Policy’s proceeds to settle the
Lawsuit (as more fully identified and discussed below). Although National Union believes that
the actual proceeds of the Policy for Loss (as opposed to the Policy itself) are not property of the
Debtor’s estate under the circumstances presented here, National Union has filed this Motion out
of an abundance of caution. To the extent this Court finds that the automatic stay is applicable to
the Settlement Payment on account of the Lawsuit, National Union seeks relief from the

automatic stay in order to advance the agreed Settlement Payment under the Policy.

BACKGROUND FACTS
A. The Policy.

2. Prior to the commencement of the bankruptcy case, National Union issued an
Employment Practices Liability Insurance Policy to Patriot Coal, as the Named Entity in the
Policy’s Declarations. The Policy provides coverage (subject to its terms, conditions,
endorsements and exclusions) for “any Claim first made” agains"c any “Insured” during the policy

period of March 19, 2010 to March 19, 2011. Remington, LLC is a Subsidiary of Patriot Coal

Page 2
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and, consequently, is an “Insured,” as defined in the Policy. The Policy affords a $10,000,000

limit of liability. (A copy of the Policy is attached hereto as Exhibit “A”.)

3. Subject to its terms, conditions, endorsements and exclusions, the Policy provides
coverage under Insuring Clause 1 to each and every Insured for “Loss” arising from any “Claim”
first made against such Insured during the Policy Period or the Discovery Period (if applicable)
and reported to the Insurer pursuant to the terms of the Policy for any actual or alleged
“Employment Practices Violation.” [Ex. A, the Policy, Section 1]' Insuring Clause 1 thus

provides coverage for Claims made directly against any Insured.

4. “Loss” is defined to include, in relevant part, “damages (including back pay and front
pay, judgments, settlements . . . and Defense Costs,” but does not include various forms of
expense not relevant in the instant matter. [Ex. A, the Policy,]. The payment of Loss, including

any settlement, will reduce the Policy’s aggregate limit of liability. [Ex. A., the Policy].

5. The Policy has a $250,000 retention normally applicable to claims against the
Company and for “Indemnifiable Loss.” [Ex. A., the Policy]. The term, “Company,” means, in
relevant part, “the Named Entity designated in Item 1 of the Declarations [Patriot Coal] and any
Subsidiary thereof . .. .” The term, “Indemnifiable Loss” refers to amounts the Insured has
indemnified or is permitted or required to indemnify the Individual Insureds (essentially,
directors and officers, etc.) for. [Ex. A., the Policy]. However, Endorsement 16 to the Policy

sets forth a replacement Clause 6 Retention, which specifies, in relevant part, “. . . that in the .

! Any capitalized terms used herein which are defined in the Policy are intended to have the meaning
ascribed to such terms by the Policy. Any summary of the Policy’s provisions set forth herein is merely for the sake
of convenience. Nothing contained herein is intended to contradict the actual wording of the Policy which shall at
all times control. Additionally, other than with respect to this Motion, nothing contained herein should be construed
as (i) National Union’s consent to the jurisdiction of the Bankruptcy Court, or (i) a waiver of any of its rights,
remedies and defenses at law, in equity and under the Policy including, but not limited to, the right to raise any of
the terms, conditions, exclusions and/or endorsements to the Policy as warranted, all of which are expressly
reserved.
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event a Company refuses to pay an applicable retention due to Financial Insolvency, then the
Insurer shall commence advancing Loss within the Retention, subject to the other terms,

conditions and exclusions of this policy . ...”
B. The Lawsuit.

6. Prior to the commencement of these jointly administered bankruptcy cases, Ronnie
Hall, a former mining employee of debtor Remington, LLC filed a lawsuit entitled, Hall v.
Remington, LLC, Civ. Action No. 2:11-cv-812, in the United States District Court for the
Southern District of West Virginia (the “Lawsuit”). A copy of the complaint filed in the Lawsuit
is attached hereto as Exhibit “B”. The only named defendant in the lawsuit is Remington, LLC.
Generally speaking, Mr. Hall alleged that he experienced continuous and severe harassment from
a limited number of fellow Remington, LLC employees while working at the “Winchester Mine”
located in Kanawha County, West Virginia. Mr. Hall alleges that he was physically injured
during the course of such harassment and that because of such harassment he had to quit his job.
Mr. Hall sought general and other damages from defendant Remington, LLC, including, but not
limited to, incidental, consequential, actual and compensatory damages to compensate him for
alleged monetary loss, medical bills, pain and suffering, back pay, front pay, lost benefits, lost of
promotion, as well as damages for alleged mental anguish, emotional distress, humiliation,

aggravation and inconvenience and damage to his reputation. He also sought punitive damages.

7. The parties to the Lawsuit met in mediation on June 14, 2012 and agreed to settle the
Lawsuit, pursuant to the terms memorialized in a handwritten and executed memorandum of
understanding (“MOU”). Under the MOU, debtor Remington LLC agreed to pay plaintiff Hall
the sum of $50,000 (the “Settlement Payment”) to fully resolve Mr. Hall’s claims against it,

while denying any liability. Thereafter, the parties to the Lawsuit both executed a formal,

Page 4
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confidential settlement agreement in June of 2012, before Remington, LLC filed for bankruptcy
protection. Both the MOU and the formal settlement agreement fully and finally resolve all

claims at issue in the Lawsuit upon payment of the Settlement Payment.”

C. Remington, LLC Has Requested That
National Union Make the Settlement Payment.

8. Remington, LLC has asked National Union to make the $50,000.00 Settlement
Payment, irrespective of the Policy’s self-insured retention provision, so as to complete the
settlement between Remington, LLC and Mr. Hall. National Union has agreed to make such a
payment, subject to the terms and conditions of the Policy, provided that this honorable Court

first issue the order being requested herein.

DISCUSSION

A. The Policy’s Proceeds for the Settlement Payment Should

Not be Deemed Property of Remington’s Bankruptcy Estate.

9. Although it is generally stated that an insurance policy issued to a debtor becomes
property of its bankruptcy estate, it is well settled that the extent of the estate’s interest in the
policy is expressly “limited by the contractual provisions within that policy.” In re Jones, 179
B.R. 450, 455 (Bankr. E.D. Pa. 1995). As noted by the court in Jones, “the owner of an
insurance policy cannot obtain greater rights to the proceeds of that policy than he would have
under state law by merely filing a bankruptcy petition.” Id. at 455, citing First Fidelity Bank v.
McAteer, 985 F.2d 114, 117 (3d Cir. 1993) (bankruptcy estate had no rights to proceeds of

insurance policy contractually designated for other parties). See also, In re Continental Airlines,

2 The MOU and the Settlement Agreement are subject to certain confidentiality provisions and thus have
not been attached as an Exhibit to this Motion. To the extent necessary, copies of the MOU and Settlement
Agreement will be provided to the Court and any interested party to this Motion subject to an agreement of
appropriate confidentiality protections.

Page 5
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203 F.3d 203, 216 (3d Cir. 2000) (the “proceeds from [an] insurance policy should be evaluated
separately from the debtor’s interest in the policy itself”); In re Louisiana World Exposition Inc.,
832 F.2d 1391, 1400-01 (5th Cir. 1987) (proceeds of D&O policy which did not provide liability

coverage for third-party claims against the debtor not property of the estate).

10. Under the Policy and the factual circumstances presented, Remington, LLC’s
bankruptcy estate may not collect the amount of the Settlement Payment from National Union
and then utilize the money for purposes unrelated to making the Settlement Payment under its
settlement contract with Mr. Hall. Thus, in that sense, the policy proceeds at issue should not be
deemed to be “property” of the Debtor’s estate since they can only be used to fund the settlement
of the Lawsuit. Whereas, if Remington, LLC had already made the Settlement Payment and was
seeking reimbursement from National Union, it would . . . be more than a mere conduit for the
flow of proceeds . . . ” as Remington “ . . . would instead be directly benefitted and such property
would constitute property of the estate.” See In re Mego International, Inc., 28 B.R. 324, 326

(Bankr. S.D.N.Y. 1983).

11. Accordingly, in National Union’s view, the automatic stay should not apply to bar

payment of Settlement Payment using only proceeds from the Policy.

B. Even If The Policy’s Proceeds Are Deemed To Be Estate Property,
Adequate Cause Exists To Grant Relief From The Stay

12. Section 362(d) of the Bankruptcy Code provides that the Court may grant relief from
the automatic stay on request from a party in interest “for cause.” 11 U.S.C. § 362(d). “Cause” is
determined on a case-by-case basis and is left to the discretion of the bankruptcy judge. In re
Adelphia Communications Corp., 285 B.R. 580, 593 (Bankr. S.D.N.Y. 2002), vacatéd and

remanded on other grounds, 298 B.R. 49, 53-54 (S.D.N.Y. 2003); Sonnax Industries, Inc. v Tri

Page 6
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Component Products Corp. (In re Sonnax Industries, Inc.), 907 F. 2d 1280, 1286 (2d Cir. 1990)
(“Sonnax™). Courts in the Second Circuit generally exercise that discretion with respect to
allowing litigation against a debtor in another forum in accordance with the factors articulated by

the Second Circuit Court of Appeals in Sonnax. Id.

13. In the present case, cause exists to grant relief from the automatic stay to allow the
settlement of the Hall v. Remington, LLC lawsuit. Settlements are strongly encouraged in
bankruptcy and there is no risk here that Debtors will have to expend any estate resources to
either fund the settlement or continue with the defense of the litigation. In this regard, National

Union notes that relief from the stay:
a. Will result in a complete and final resolution of the Lawsuit (Sonnax factor 1).

b. Will not interfere with the other aspects of the Debtor’s bankruptcy case (Sonnax

factor 2).

c. Will not be at the expense of the Debtor, as National Union would pay the Settlement

Amount using proceeds from the Policy (Sonnax factor 5).

d. Will not prejudice other the interests of other creditors (Sonnax factor (7)). Upon
information and belief, the currently available limits of liability for the Policy are
$10,000,000, and it appears that no payment has previously been made under the
Policy on account of any prior employment practices liability claim. The Settlement
Payment is only $50,000 and the early resolution of the Lawsuit through the agreed
settlement will eliminate any potential future defense costs in a fact-intensive case, to
the benefit of the Debtor. Upon further information and belief, there is currently only

one other employment practices liability claim currently open under the Policy. That

Page 7
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claim was asserted by a single former employee of an insured under the Policy and
does not involve significant potential economic damages. The claims-made Policy
expired on March 31, 2011, and no new additional claims can be potentially covered
by the Policy. Thus, payment of the Settlement Payment will not prejudice the only

other claimant relevant to the Policy.

e. Will result in judicial economy and the expeditious and economical resolution of the

Lawsuit through settlement rather than trial (Sonnax factor 10).

f. The continuation of the stay would cause Mr. Hall considerable personal and
financial hardship by leaving the Lawsuit unresolved and the Settlement Payment
unpaid, whereas modifying the stay to permit National Union to make the Settlement
Payment will not cause the debtor, Remington, LLC, any appreciable hardship,
whether by adversely affecting its ability to formulate a plan of reorganization or

otherwise (Sonnax factor 12).

14. National Union notes that various courts have repeatedly granted tort claimants relief
from the automatic stay in order to pursue claims against the debtor where the tort claimant’s
claims are covered by insurance. See, e.g., In re Fernstrom Storage and Van Co., 938 F. 2d 731,
734-737 (7™ Cir. 1991); Elliot v. Hardison, 25 Bankr. 305, 307-309 (E.D. Va. 1982); In re
Honosky, 6 Bankr. 667, 667-669 (Bankr. S.D. W. Va. 1980). Courts have thus found that
“cause” exists for lifting the automatic stay to allow use of policy proceeds to pay a settlement in
an appropriate case. See, e.g., In re CHS Electronics, Inc., 261 B.R. 538, 544-545 (Bankr. S.D.
Fla. 2002) (court held that proceeds of D&O policy ear-marked to fund a securities class

settlement were not estate property, and alternatively found cause to lift the stay to allow

payments under the policy).

Page 8
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15. Based on the forgoing, National Union respectfully suggests that “cause” under
Bankruptcy Code section 362(d) exists to warrant relief from the stay to permit National Union

to make the Settlement Payment for purposes of resolving the Lawsuit.

C. Permitting the Payment of the Settlement Payment Using
Policy Proceeds is an Appropriate Exercise of the Court’s Powers

16. Finally, Section 105 of the Bankruptcy Code authorizes this Court to “issue any

order, process, or judgment that is necessary or appropriate to carry out the provisions of this
title.” The purpose of Section 105 is to assure the bankruptcy court’s power to take whatever
action is appropriate or necessary in aid of the exercise of their jurisdiction. 2 Collier on

Bankruptcy § 105.01 at 105-5 through 105-6 (15" ed. Rev. 2000).

17. Permitting National Union to pay the Settlement Amount, pursuant to the Policy’s
express language, is clearly an appropriate exercise of the Court’s powers in these factual

circumstances. Moreover, no relevant party will be prejudiced by the relief requested herein.

WHEREFORE, for all of the reasons set forth above, it is respectfully requested that the
Court enter the proposed Order annexed hereto as Exhibit “C” granting this Motion in its entirety
and providing that the automatic stay imposed by 11 U.S.C. § 362(a) is not applicable and
National Union may pay the Settlement Amount in accordance with the terms of the Policy and
the terms of the settlement agreement between the debtor, Remington, LLC and Mr. Hall or,
alternatively, to the extent applicable, providing that the automatic stay is vacated so as to permit
National Union to pay the Settlement Amount in accordance with the terms of the Policy and the
terms of said settlement agreement, together with such other and further relief as this Court

deems just and equitable.

Page 9
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WILSON ELSER MOSKOWITZ
EDELMAN & DICKER LLP

/s/ Mark G. Ledwin

David S. Sheiffer, Esq.

Mark G. Ledwin, Esq.

Wilson, Elser, Moskowitz,

Edelman & Dicker LLP

150 East 42" Street

New York City, New York 10017

Telephone: (212) 490-3000

Facsimile: (212) 490-3038

Email: david.sheiffer@wilsonelser.com
mark.ledwin@wilsonelser.com

Main Document

Attorneys for Movant National Union Fire Insurance

Company of Pittsburgh, PA
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UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF NEW YORK

In Re: X Chapter 11
PATRIOT COAL CORPORATION, et al., Case No. 12-12900 (SCC)
Debtors. Jointly Administered
.

ORDER GRANTING MOTION (1) AUTHORIZING INSURER’S PAYMENT
OF SETTLEMENT AMOUNT; AND (2) GRANTING RELATED RELIEF

Upon the Motion (the “Motion”) of National Union Fire Insurance Company of
Pittsburgh, PA (“National Union”) to authorize it to make a settlement payment pursuant
to an Employment Practices Liability Insurance Policy (the “Policy”) related to the
Lawsuit (as defined in the Motion) and incurred by the Debtor, and the Court having
reviewed the Motion pursuant to 11 U.S.C. §§ 362(d), 541(a) and 105(a), and Fed. R.
Bankr. P. 4001(a) and 9014, it is hereby:

ORDERED, that the Policy proceeds to be used to pay the settlement payment are
not an “asset of the estate” and, therefore, the automatic stay imposed by 11 U.S.C. §
362(a) is not applicable and National Union may pay the settlement payment to resolve
the Lawsuit as National Union deems appropriate; and it is further

ORDERED that any and all such payments of the settlement amount shall reduce
the Policy’s aggregate Limit of Liability in a like amount; and it is further

ORDERED that any and all such payments of the past, present and/or future
Defense Costs by National Union shall reduce the Policy’s aggregate Limit of Liability in

a like amount; and it is further:
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ORDERED that nothing in this order shall constitute a waiver, modification or
limitation of: (1) National Union’s reservation of all of its rights, remedies and defenses
under the Policy, and/or (2) constitute a finding that sums are due and owing, or in what
amount, under the Policy; and it is further

ORDERED that this order shall take effect immediately.

Dated: New York, New York
October __, 2012

U. S. BANKRUPTCY JUDGE

4130533.1
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CHARTIS

. . . M ®
National Union Fire Insurance Company of Pittsburgh, Pa.
A capital stock company

EMPLOYMENT PRACTICES LIABILITY INSURANCE POLICY

NOTICE: EXCEPT TO SUCH EXTENT AS MAY OTHERWISE BE PROVIDED HEREIN, THE
COVERAGE OF THIS POLICY IS GENERALLY LIMITED TO LIABILITY FOR ONLY THOSE
CLAIMS THAT ARE FIRST MADE AGAINST THE INSUREDS DURING THE POLICY PERIOD AND
REPORTED IN WRITING TO THE INSURER PURSUANT TO THE TERMS HEREIN. PLEASE READ
THE POLICY CAREFULLY AND DISCUSS THE COVERAGE THEREUNDER WITH YOUR
INSURANCE AGENT OR BROKER.

NOTICE: THE LIMIT OF LIABILITY AVAILABLE TO PAY JUDGMENTS OR SETTLEMENTS SHALL
BE REDUCED BY AMOUNTS INCURRED FOR LEGAL DEFENSE. AMOUNTS INCURRED FOR
LEGAL DEFENSE SHALL BE APPLIED AGAINST THE RETENTION AMOUNT.

NOTICE: THE INSURER DOES NOT ASSUME ANY DUTY TO DEFEND. HOWEVER THE
INSUREDS MAY UNDER CERTAIN CONDITIONS TENDER THE DEFENSE OF A CLAIM. IN ALL
EVENTS, THE INSURER MUST ADVANCE DEFENSE COSTS PAYMENTS PURSUANT TO THE
TERMS HEREIN PRIOR TO THE FINAL DISPOSITION OF A CLAIM.

POLICY NUMBER: 01-639-41-99 REPLACEMENT OF POLICY NUMBER:01-645-27-57

DECLARATIONS
ITEM 1. NAMED ENTITY: PATRIOT COAL CORPORATION

MAILING ADDRESS: 12312 OLIVE BLVD STE 400
SAINT LOUIS, MO 63141-6448

STATE OF INCORPORATION OR STATE OF FORMATION OF THE NAMED ENTITY:
Missouri

ITEM 2. SUBSIDIARY COVERAGE: any past, present or future Subsidiary of the Named Entity

ITEM 3. POLICY PERIOD: From: March 19, 2010 To: October 31, 2011
{12:01 AM. standard time at the address stated in ltem 1.)

ITEM 4. LIMIT OF LIABILITY: $10,000,000 aggregate for all Loss combined (including
Defense Costs)

ITEM 5. RETENTION:

Judgments, Settlements and
Defense Costs (non-Indemnifiable Loss) None

1248109
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Judgements, Settlements and Defense Costs
{(Company and Indemnifiable Loss) $250,000

for Loss arising from Claims alleging the same
Employment Practices Violation or related
Employment Practices Violation {waivable under
Clause 6 in certain circumstances)

ITEM 6. CONTINUITY DATES:

A. All coverages (other than Outside Entity Coverage): March 19, 2009
B. Outside Entity Coverage: Per Outside Entity: March 19, 2009

ITEM 7. PREMIUM:$129, 677

Premium for Certified Acts of Terrorism Coverage under Terrorism
Risk Insurance Act 2002: $3,777 included in policy premium.
Any coverage provided for losses caused by an act of terrorism as
defined by TRIA (TRIA Losses) may be partially reimbursed by the
United States under a formula established by TRIA as follows: 85% of
TRIA Losses in excess of the insurer deductible mandated by TRIA, the
deductible to be based on a percentage of the insurer's direct earned
premiums for the year preceding the act of terrorism.

A copy of the TRIA disclosure sent with the original quote is
attached hereto.

ITEM 8. NAME AND ADDRESS OF INSURER (hereinafter "Insurer™:
(This policy is issued only by the insurance company indicated below.)

National Union Fire Insurance Company of Pittsburgh, Pa.
175 Water Street
New York, NY 10038-4969

1248109
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IN WITNESS WHEREOF, the Insurer has caused this policy to be signed on the

Declarations Page by its President, a Secretary and a duly authorized representative of the
Insurer.

sl tatlan ] % & &«;4

SECRETARY PRESIDENT

2 4l

" AUTHORIZED REPRESENTATIVE

COUNTERSIGNATURE DATE COUNTERSIGNED AT

AON RISK INSURANCE SERVICES WEST INC
707 WILSHIRE BLVD, STE 2600
LOS ANGELES, CA 90017

1248109
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NOTICE OF TERRORI ANCE COVERAGE
(APPLICABLE TO CERTIFIED AND NON- CERTIFIED ACTS)

You are hereby notified that under the Terrorism Risk Insurance Act, as
amended, that you have a right to purchase insurance coverage for losses
resulting from acts of terrorism, as defined in Section 102(1) of the Act: The
term "act of terrorism” means any act that is certified by the Secretary of the
Treasury-in concurrence with the Secretary of State, and the Attorney
General of the United States-to be an act of terrorism; to be a violent act or
an act that is dangerous to human life, property, or infrastructure; to have
resulted in damage within the United States, or outside the United States in
the case of certain air carriers or vessels or the premises of a United States
mission; and to have been committed by an individual or individuals as part
of an effort to coerce the civilian population of the United States or to
influence the policy or affect the conduct of the United States Government
by coercion.

YOU SHOULD KNOW THAT WHERE COVERAGE IS PROVIDED BY THIS
POLICY FOR LOSSES RESULTING FROM CERTIFIED ACTS OF TERRORISM,
SUCH LOSSES MAY BE PARTIALLY REIMBURSED BY THE UNITED STATES
GOVERNMENT UNDER A FORMULA ESTABLISHED BY FEDERAL LAW.
HOWEVER, YOUR POLICY MAY CONTAIN OTHER EXCLUSIONS WHICH MIGHT
AFFECT YOUR COVERAGE, SUCH AS AN EXCLUSION FOR NUCLEAR EVENTS.
UNDER THE FORMULA, THE UNITED STATES GOVERNMENT GENERALLY
REIMBURSES 85% OF COVERED TERRORISM LOSSES EXCEEDING THE
STATUTORILY ESTABLISHED DEDUCTIBLE PAID BY THE INSURANCE
COMPANY PROVIDING THE COVERAGE. THE PREMIUM CHARGED FOR THIS
COVERAGE IS PROVIDED BELOW AND DOES NOT INCLUDE ANY CHARGES
FOR THE PORTION OF LOSS THAT MAY BE COVERED BY THE FEDERAL
GOVERNMENT UNDER THE ACT.

YOU SHOULD ALSO KNOW THAT THE TERRORISM RISK INSURANCE ACT,
AS AMENDED, CONTAINS A $100 BILLION CAP THAT LIMITS US.
GOVERNMENT REIMBURSEMENT AS WELL AS INSURERS' LIABILITY FOR
LOSSES RESULTING FROM CERTIFIED ACTS OF TERRORISM WHEN THE
AMOUNT OF SUCH LOSSES IN ANY ONE CALENDAR YEAR EXCEEDS $100
BILLION. IF THE AGGREGATE INSURED LOSSES FOR ALL INSURERS EXCEED
$100 BILLION, YOUR COVERAGE MAY BE REDUCED.

COPY OF DISCLOSURE SENT WITH ORIGINAL QUOTE
Insured Name: PATRIOT COAL CORPORATION

Policy Number: 01-639-41-99
Policy Period Effective Date From: March 19, 2010 To: October 31, 2011

Archive Copy
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CHARTIS

. M . . ®
National Union Fire Insurance Company of Pittsburgh, Pa.
A capital stock company

EMPLOYMENT PRACTICES LIABILITY INSURANCE POLICY

In consideration of the payment of the premium, and in reliance upon the statements
made to the Insurer by application forming a part hereof and its attachments and the
material incorporated therein, the "Insurer”, agrees as follows:

1. INSURING AGREEMENTS

This policy shall pay the Loss of each and every Insured arising from a Claim first
made against such Insured during the Policy Period or the Discovery Period (if
applicable) and reported to the Insurer pursuant to the terms of this policy for any
actual or alleged Employment Practices Violation.

DEFENSE PROVISIONS

The Insurer does not assume any duty to defend, provided, however, the Named
Entity may at its sole option tender the defense of a Claim for which coverage is
provided by this policy to the Insurer in accordance with Clause 8 of the policy.
Regardless of whether the defense is so tendered, the Insurer shall advance Defense
Costs of such Claim prior to its final disposition. Selection of counsel to defend a
"Designated Employment Practices Claim” shall be made in accordance with Clause
9 of the policy.

2. DEFINITIONS

(a) "Affiliate” means: (i) any person or entity that directly, or indirectly through
one or more intermediaries, controls or is controlied by, or is in common
control with, the Company; or (ii) any person or entity that directly, or
indirectly through one or more intermediaries, is a successor in interest to the
Company.

{b) "Claim" means:

(1) a written demand for monetary or non- monetary relief (including any
request to toH or waive any statute of limitations); or

(2) a civil, criminal, administrative or arbitration proceeding for monetary or
non- monetary relief which is commenced by:
(i) service of a complaint or similar pleading; or
(i) return of an indictment (in the case of a criminal proceeding); or
{iii} receipt or filing of a notice of charges.
The term "Claim"” shall include an Equal Employment Opportunity Commission
("EEOC") (or similar state, local or foreign agency) proceeding or investigation

commenced by the filing of a notice of charges, service of a complaint or
similar document of which notice has been given to the Insured.

However, in no event, shall the term "Claim” include any labor or grievance
proceeding which is subject to a collective bargaining agreement.

{c) "Company” means the Named Entity designated in Item 1 of the Declarations
and any Subsidiary thereof, and any entity General Partner.

{d} - "Continuity Date" means the date set forth in:

(1) Item 6A of the Declarations with respect to all coverages (other than
Outside Entity Coverage);
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(2) Item 6B of the Declarations with respect to a Claim made against an
individual Insured(s) of the Company arising out of such Insured’s service
as a director, officer, trustee or governor of an Outside Entity.

{e) "Defense Cost” means reasonable and necessary fees, costs and expenses
consented to by the Insurer l{including premiums for any appeal bond,
attachment bond or similar bond, but without any obligation to apply for or
furnish any such bond) resulting solely from the investigation, adjustment,
defense and appeal of a Claim against the Insureds, but excluding salaries of
officers or Employees of the Company.

(f) "Educational Services” means the providing of services by any organization
which is authorized by the United States of America or any state or territory
thereof or any foreign jurisdiction to confer any academic degree. "Educational
Services" shall also include services provided by any organization to any
organized group of pre-school age children, or services provided by any
organization which confers professional licenses or credentials.

(@) "Employee(s)" means any past, present or future employee whether such
employee is in a supervisory, co- worker or subordinate position or otherwise,
including any part-time, seasonal and temporary Employee in his or her
capacity as such. An individual who is leased to the Company shall also be an
Employee, but only if the Company provides indemnification to such leased
individual in the same manner as is provided to the Company's employees.
Any other individual who is contracted to perform work for the Company, or
who is an independent contractor for the Company shall also be an Employee,
but only if the Company provides indemnification to such individual in the
same manner as that provided to the Company's employees, and such
individual is scheduled by written endorsement attached hereto and the
Company pays any additional premium required by the Insurer relating to such
individual.

(h)  "Employment Practices Violation(s)" means any actual or alleged:

(1} wrongful dismissal, discharge or termination (either actual or
constructive) of employment, including breach of an implied contract;

{2) harassment (including sexual harassment whether "quid pro quoc", hostile
work environment, or otherwise);

(3)  discrimination, (including but not limited to discrimination based upon
age, gender, race, color, national origin, religion, sexual orientation
preference, pregnancy, or disability);

(4}  Retaliation (including lockouts);

(5) employment- related misrepresentation(s) to an Employee or applicant for
employment with the Company or an Qutside Entity;

(6) employment-related libel, slander, humiliation, defamation or invasion of
privacy;

{7) wrongful failure to employ or promote;

(8) wrongful deprivation of career opportunity, wrongful demotion or
negligent Employee evaluation, including the giving of negative or
defamatory statements in connection with an employee reference;

{9)  wrongful discipline;

(10) failure to grant tenure;
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(11) failure to provide or enforce adequate or consistent corporate policies
and procedure relating to any Employment Practices Violation;

{12) violation of an individual's civil rights relating to any of the above,

but only if the Employment Practices Violation relates to an Employeels), or
applicants for employment, with the Company or an Outside Entity, whether
direct, indirect, intentional or unintentional.

With respect to any customer(s), client{s) or any other individual or group of
individuals, other than an Employee or applicant for employment with the
Company or an Outside Entity, Employment Practices Violation shall mean only
any actual or alleged discrimination, sexual harassment or violation of an
individual's civil rights relating to such discrimination or sexual harassment,
whether direct, indirect, intentional or unintentional.

(i) "General Partner(s)" means: (i} the Named Entity; {ii} a Subsidiary; (iii} a
director, officer, Employee, management committee member or member of the
Board of Managers of the Named Entity or a Subsidiary; or (iv) any other
person or entity scheduled by written endorsement hereto, acting in their
capacity as a general partner of the Company.

)] "Individual Insured(s)” means:

{1} any past, present or future duly elected or appointed directors, officers,
management committee members, members of the Board of Managers or
individual General Partners of the Company, but only in their capacities
as such. Coverage will automatically apply to all new directors, officers,
management committee members, members of the Board of Managers or
individual General Partners of the Company after the inception date of
this policy;

(2) any past, present or future duly elected or appointed directors, officers,
Employees, management committee members or members of the Board
of Managers of the Company serving in the capacity as director, officer,
trustee or governor of an Outside Entity, but only if such service is at
the specific written request or direction of the Company;

{3} in the event the Company operates outside the United States, then the
terms director, officer, management committee member, member of the
Board of Managers or individual General Partner shall also mean those
titles, positions or capacities in such foreign Company which are
equivalent to such positions in an organization incorporated or formed
within the United States; and

(4) any Employee(s) of the Company.
(k) "Insured(s)"means:

(1 Individual Insureds;
(2} the Company.

{1 "Loss” means damages (including back pay and front pay), judgments,
settlements, pre-and post-judgement interest and Defense Costs; however,
Loss shall not include: (1) civil or criminal fines or penalties imposed by law;
(2) punitive or exemplary damages; (3) the multiplied portion of multiplied
damages; (4) taxes; (5) any amount for which the Insureds are not financially
liable or which are without legal recourse to the Insureds; (6) employment-
related benefits, stock options, perquisites, deferred compensation or any
other type of compensation other than salary, wages or bonus compensation;
(7) any liability or costs incurred by any Insured to modify any building or
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property in order to make said building or property more accessible or
accommodating to any disabled person; or any liability or costs incurred in
connection with any educational, sensitivity or other corporate program, policy
or seminar relating to a Claim alleging discrimination or other Employment
Practices Violation; or {8) matters which may be deemed uninsurable under the
law pursuant to which this policy shall be construed.

(m) "Medical Services" means the providing of healthcare, medical care or
treatment to any individual, including but not limited to any of the following:
medical, surgical, psychiatric, mental health, chiropractic, osteopathic, nursing,
or other professional healthcare, including the furnishing or dispensing of
medications, drugs, blood, blood products or medical, surgical, dental or
psychiatric supplies or equipment or the administration or management of
healthcare or any healthcare plan.

(n)  "No Liability” means: (1) a final judgment of no liability obtained prior to trial,
in favor of all Insureds, by reason of a motion to dismiss or a motion for
summary judgment, after the exhaustion of all appeals; or (2) a final judgment
of no liability obtained after trial in favor of all insureds, after the exhaustion
of all appeals. In no event shall the term "No Liability" apply to a Claim made
against an Insured for which a settlement has occurred.

(o) "Outside Entity" means:

{1) a not-for profit organization under section 501{c}{3) of the Internal
Revenue Code of 1986 (as amended) other than an organization engaged
in Medical Services or Educational Services; or

(2) any other corporation, partnership, joint venture or other organization
listed by endorsement to this policy.

(P)  "Policy Period” means the period of time from the inception date shown in
Iltem 3 of the Declarations to the earlier of the expiration date shown in Item 3
of the Declarations or the effective date of cancellation of this policy.

(@) "Retaliation” means a wrongful act of an Insured relating to or alleged to be in
response to any of the following activities: (1) the disclosure orthreat of
disclosure by an Employee of the Company or an Outside Entity to a superior
or to any governmental agency of any act by an Insured which act is alleged
to be a violation of any federal, state, local or foreign law common or
statutory, -or-any-rule-or-regulation promulgated thereunder; (2} the “actual or
attempted exercise by an Employee of the Company or an Outside Entity of
any right that such Employee has under law, including rights under worker's
compensation laws, the Family and Medical Leave Act, the Americans with
Disability Act or any other law relating to employee rights; (3) the filing of any
claim under the Federal False Claims Act or any other federal, state, local or
foreign "whistle- blower" law; or (4) strikes of an Employee the Company or an
Outside Entity.

{r) "Subsidiary” means:

(1) any for-profit organization which, on or before the inception of the
Policy Period, is more than 50% owned by the Named Entity, either
directly, or indirectly through one or more of its Subsidiaries;

{2) automatically any for-profit organization whose assets total less than
10% of the total consolidated assets of the Company as of the inception
date of this policy and which becomes a Subsidiary during the Policy
Period. The Named Entity shall provide the Insurer with full particulars of
the new Subsidiary before the end of the Policy Period; or
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{3) an organization which becomes a Subsidiary during the Policy Period
{other than a for-profit organization described in paragraph (2) above)
but only upon the condition that within 90 days of its becoming a
Subsidiary, the Named Entity shall have provided the Insurer with full
particulars of the new Subsidiary and agreed to any additional premium
or amendment of the provisions of this policy required by the Insurer,
relating to such new Subsidiary. Further, coverage as shall be afforded to
the new Subsidiary is conditioned upon the Named Entity paying when
due any additional premium required by the Insurer relating to such new
Subsidiary.

An organization becomes a Subsidiary when the Named Entity owns more than 50%
ownership interest in such Subsidiary, either directly, or indirectly through one or
more of its Subsidiaries. An organization ceases to be Subsidiary when the Named
Entity ceases to own more than a 50% ownership in such Subsidiary, either directly,
or indirectly through one or more of its Subsidiaries.

In all events, coverage as is afforded under this policy with respect to a Claim made
against Individual Insureds of any Subsidiary, or a Claim made against any
Subsidiary, shall only apply to Empioyment Practices Violations committed or
allegedly committed after the effective time that such Subsidiary became a
Subsidiary and prior to the time that such Subsidiary ceased to be a Subsidiary.

3. EXTENSIONS

Subject otherwise to the terms hereof, this policy shall cover Loss arising from any
Claims made against the estates, heirs, or legal representative of deceased
Individual Insured, and the legal representatives of Individual Insureds in the event
of incompetency, insolvency or bankruptcy, who were Individual Insureds at the time
the Employment Practices Violations upon which such Claims are based were
committed.

Subject otherwise to the terms hereof, this policy shall cover Loss arising from all
Claims made against the lawful spouse (whether such status is derived by reason of
statutory law, common law or otherwise of any applicable jurisdiction in the world)
of an Individual Insured for all Claims arising solely out of his or her status as the
spouse of an Individual Insured, including a Claim that seeks damages recoverable
from marital community property, property jointly held by the Individual Insured and
the spouse, or property transferred from the Individual Insured to the spouse;
provided, however, that this extension shall not afford coverage for any Claim for
any actual or alleged Employment Practices Violation of the spouse, but shall apply
only to Claims arising out of any actual or alleged Employment Practices Violation
of an Individual Insured, subject to the policy's terms, conditions and exclusions.

4. EXCLUSIONS

The Insurer shall not be liable to make any payment for Loss in connection with a
Claim made against an Insured:

(a)  arising out of, based upon or attributable to the gaining in fact of any profit or
advantage to which an Insured was not legally entitled;

(b) arising out of, based upon or attributable to the committing in fact of any
criminal or deliberate fraudulent act;

[ The Employment Practices Violation of an Insured shall not be imputed to any other
Insured for the purpose of determining the applicability of the foregoing exclusions
4(a) and 4(b)]
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(c} alleging, arising out of, based upon or attributable to the facts alleged, or to
the same or related Employment Practices Violations alleged or contained in
any claim which has been reported, or in any circumstances of which notice
has been given, under any policy of which this policy is a renewal or
replacement or which it may succeed in time;

(d) alleging, arising out of, based upon or attributable to any pending or prior: {1)
litigation; or (2) EEOC (or similar state, local or foreign agency) proceeding or
investigation of which an Insured had notice, as of the Continuity Date, or
alleging or derived from the same or essentially the same facts as alleged in
such pending or prior litigation or EEOC {or similar state, local or foreign
agency) proceeding or investigation;

{e) with respect to serving in a capacity as a director, officer, trustee or governor
of an Outside Entity, for any Employment Practices Violation occurring prior to
the Continuity Date if the Insured knew or could have reasonably foreseen that
such Employment Practices Violation could lead to a Claim under this policy;

§7] alleging, arising out of, based upon or attributable to any actual or alleged act
or omission of an Individual Insured serving in any capacity, other than as a
director, officer, management committee member, member of the Board of
Managers or Employee of the Company, or as a director, officer, trustee or
governor of an Outside Entity;

(g) for any Employment Practices Violation arising out of the Insured serving in a
capacity as a director, officer, trustee or governor of an Outside Entity if such
Ciaim is brought by the Outside Entity or a director, officer, trustee or
governor thereof;

{h)  for bodily injury (other than emotional distress or mental anguish), sickness,
disease, or death of any person, or damage to or destruction of any tangible
property, including the loss of use therof;

{i) which is brought by any Insured; provided, however, this exclusion shall not
apply to a Claim brought by an Employee of the Company other than an
Employee who is or was a director, member of the Board of Managers or
management committee member or General Partner of the Named Entity;

{i for violation(s) of any of the responsibilities, obligations or duties imposed by
the Employee Retirement Income Security Act of 1974, the Fair Labor
Standards Act, {except the Equal Pay Act), the National Labor Relations Act, the
Worker Adjustment and Retraining Notification Act, the Consolidated Omnibus
Budget Reconciliation Act, the Occupational Safety and Health Act, any rules or
regulations of the forgoing promulgated thereunder, and amendments thereto
or any similar provisions of any federal, state, local or foreign statutory law or
common law; provided, however, this exclusion shall not apply to a Claim for
Retaliation.

(k)  alleging, arising out of, based upon or attributable to any obligation pursuant
to any worker's compensation, disability benefits, unemployment compensa-
tion, unemployment insurance, retirement benefits, social security benefits or
similar law; provided, however, this exclusion shall not apply to a Claim for
Retaliation.

() alleging, arising out of, based upon or attributable to any actual or alleged
contractual liability of an Insured under any express employment contract or
agreement; provided, however, that this exclusion shall not apply to the extent
any liability does not arise under such express contract or agreement;
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(m) alleging, arising out of, based upon or attributable to any Claim brought by a
securities holder of the Company or Outside Entity or an Affiliate in their
capacity as such whether derivatively on behalf of the Company or Outside
Entity, or an Affiliate, or by direct or class action.

5. LIMIT OF LIABILITY (FOR ALL LOSS - INCLUDING DEFENSE COSTS)

The Limit of Liability stated in Item 4 of the Declarations is the limit of the Insurer's
liability for all Loss arising out of all Claims first made against the Insureds during
the Policy Period or the Discovery Period (if applicable); however, the Limit of
Liability for the Discovery Period shall be part of, and not in addition to, the Limit of
Liability for the Policy Period. Further, any Claim which is made subsequent to the
Policy Period or Discovery Period (if applicable) which, pursuant to Clause 7(b) or
7(c), is considered made during the Policy Period or Discovery Period shall also be
subject to the one aggregate Limit of Liability stated in Item 4 of the Declarations.

Defense Costs are not payable by the Insurer in addition to the limit of liability.
Defense Costs are part of Loss and as such are subject to the Limit of Liability
for Loss.

6. RETENTION CLAUSE

The Insurer shall only be liable for the amount of Loss arising from a Claim which is
in excess of the Retention amount stated in Item 5 of the Declarations, such
Retention amount to be borne by the Company or the Insureds and shall remain
uninsured, with regard to all Loss: (1) for which the Company has indemnified or is
permitted or required to indemnify the Individual Insured(s) ("Indemnifiable Loss") or
(2) of the Company. A single Retention amount shall apply to Loss arising from all
Claims alleging the same Employment Practices Violation or related Employment
Practices Violation. '

The retention amount shall be reduced in the event that an Insured consents to the
first "Settlement Opportunity”, as defind in Clause 8, by the percentage described in
Clause 8 subject to the conditions described in Clause 8.

No Retention shall apply to a Claim in the form of a civil action for monetary relief
and the Insurer shall thereupon reimburse the Defense Costs paid by the Insured, in
the event of:

{1) a determination of No Liability of all Insureds; or

(2) a dismissal or a stipulation to dismiss the civil litigation Claim without
prejudice and without the payment of any consideration by any Insured;

provided however, that in the case of (2) above, such reimbursement shall occur
ninety (90) days after the date of dismissal or stipulation as long as the Claim is not
re- brought (or any other Claim which is subject to the same single retention by
virtue of Clause 6 is not brought) within that time, and further subject to an
undertaking by the Company in a form acceptable to the Insurer that such
reimbursement shall be paid back by the Company to the Insurer in the event the
Claim (or any other Claim which is subject to the same single retention by virtue of
Clause 6) is brought after such 90 day period and before the expiration of the
statute of limitations for such Claim.

7. NOTICE/CLAIM REPORTING PROVISIONS

Notice hereunder shall be given in writing to the Insurer named in Iltem 8 of the
Declarations at the address indicated in Item 8 of the Declarations. If mailed, the
date of mailing shall constitute the date that such notice was given and proof
of mailing shall be sufficient proof of notice. A Claim shall be considered to
have been first made against an Insured when written notice of such Claim is
received by any Insured, by the Company on the behalf of any Insured or by the
Insurer, whichever comes first.
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(@ The Company or the Insureds shall, as a condition precedent to the obligations
of the Insurer under this policy, give written notice to the Insurer of any Claim
made against an Insured as soon as practicable and either:

{1) anytime during the Policy Period or during the Discovery Period (if
applicable); or

(2) within 30 days after the end of the Policy Period or the Discovery Period
(if applicable), as long as such Claim is reported no later than 30 days
after the date such Claim was first made against an Insured.

(b)  If written notice of a Claim has been given to the Insurer pursuant to Clause
7(a) above, then any Claim which is subsequently made against the Insureds
and reported to the Insurer alleging, arising out of, based upon or attributable
to the facts alleged in the Claim for which such notice has been given, or
alleging any Employment Practices Violation which is the same as or related
to any Employment Practices Violation alleged in the Claim of which such
notice has been given, shall be considered made at the time such notice was
given.

(c) If during the Policy Period or during the Discovery Period (if applicable) the
Company or the Insureds shall become aware of any circumstances which may
reasonably be expected to give rise to a Claim being made against the Insureds
and shall give written notice to the Insurer of the circumstances and the
reasons for anticipating such a Claim, with full particulars as to dates,
persons and entities involved, then any Claim, which is subsequently made
against the Insureds and reported to the the Insurer alleging, arising out of,
based upon or attributable to such circumstances or alleging any Employment
Practices Violation which is the same as or related to any Employment
Practices Violation alleged or contained in such circumstances, shall be
considered made at the time such notice of such circumstances was given.

8. DEFENSE COSTS, SETTLEMENTS, JUDGMENTS (INCLUDING THE ADVANCEMENT
OF DEFENSE COSTS)

The Insurer does not assume any duty to defend. The Insureds shall defend and
contest any Claim made against them.

Notwithstanding the foregoing, the Insureds shall have the right to tender the
defense of the Claim to the Insurer, which right shall be exercised in writing by the
Named . Entity on. behalf of all Insureds to -the  Insurer pursuant to- the -notice
provisions of Clause 7 of this policy. This right shall terminate if not exercised
within 30 days of the date the Claim is first made against the Insured, pursuant to
Clause 7 of the policy. Further, from the date the Claim is first made against the
Insureds to the date when the Insurer accepts the tender of the defense of such
Claim, the Insureds shall take no action, or fail to take any required action, that
prejudices the rights of the Insureds or the Insurer with respect to such Claim.
Provided that the Insureds have complied with the forgoing, the Insurer shall be
obligated to assume the defense of the Claim, even if such Claim is groundless,
false or fraudulent. The assumption of the defense of the Claim shall be effective
upon written confirmation thereof sent by the Insurer to the Named Entity. Once the
defense has been so tendered, the Insured shall have the right to effectively
associate with the Insurer in the defense of such Claim, including, but not limited to,
negotiating a settlement, subject to the provisions of this Clause 8. However, the
Insurer shall not be obligated to defend such Claim after the Limit of Liability has
been exhausted, or after an Insured's rejection of a Settlement Opportunity as
defined in this Clause 8.
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When the Insurer has not assumed the defense of a Claim pursuant to Clause 8, the
Insurer shall advance nevertheless, at the written request of the Insured, Defense
Costs prior to the final disposition of a Claim. Such advanced payments by the
Insurer shall be repaid to the Insurer by the Insureds or the Company, severally
according to their respective interests, in the event and to the extent that the
Insureds or the Company shall not be entitled under the terms and conditions of
this policy to payment of such Loss.

The Insureds shall not admit or assume any liability, enter into any settlement
agreement, stipulate to any judgment, or incur any Defense Costs without the
prior written consent of the Insurer. Only those settlements, stipulated
judgments and Defense Costs which have been consented to by the Insurer
shall be recoverable as Loss under the terms of this policy. The Insurer's
consent shall not be unreasonably withheld, provided that the Insurer, when it
has not assumed the defense of a Claim pursuant to this Clause 8, shall be
entitled to effectively associate in the defense and the negotiation of any
settlement of any Claim, and provided further that in all events the Insurer may
withhold consent to any settlement, stipulated judgment or Defense Costs, or
any portion thereof, to the extent such Loss is not covered under the terms of
this policy.

The Insurer shall have the right to effectively associate with the Company in the
defense of any Claim that appears reasonably likely to involve the Insurer, including
but not limited to negotiating a settlement. The Company and the Insureds shall
give the Insurer full cooperation and such information as it may reasonably require.

If the Insurer recommends a settlement within the policy's applicable Limit of
Liability which is acceptable to the claimant (a "Settlement Opportunity"), and the
Insureds consent to such settlement, then the Insured's applicable retention amount
shall be retroactively reduced by ten percent (10%) for such Loss. It shall be a
condition to such reduction that the Insureds must consent to the first such
Settlement Opportunity within thirty (30) days of the date the Insureds are first
made aware of the Settlement Opportunity, or in the case of a Settlement
Opportunity which arises from a settlement offer by the claimant, then within the
time permitted by the claimant to accept such settlement offer, but in all events no
later than thirty (30) days after the settiement offer was made.

However, if a Settlement Opportunity arises and the Insureds do not consent to the
settlement within. the time. frame prescribed above, the retention -amount - shall
remain the applicable amount set forth in Item 5 of the Declarations even if consent
is given to a subsequent settlement.

Furthermore, in the event the Insureds do not consent to the first Settlement
Opportunity within the time frame prescribed above, then the Insurer's liability for all
Loss on account of such Claim shall not exceed: (1) the amount for which the
Insurer could have settled such Claim plus Defense Costs incurred as of the date
such settlement was proposed in writing by the Insurer, ("Settlement Amount"), plus
(2) 50% of covered Loss in excess of such Settlement Amount, it being a condition
of this insurance that the remaining 50% of such Loss excess of the Settlement
Amount shall be carried by the Company and the Insureds at their own risk and be
uninsured. Notwithstanding the foregoing, this paragraph shall not apply unless the
Settlement Amount exceeds the Retention amount stated in ltem 5 of the
Declarations.
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9. PRE- AUTHORIZED DEFENSE ATTORNEYS FOR DESIGNATED EMPLOYMENT PRAC-
TICES CLAIMS

This clause applies only to a Claim: (a) alleging discrimination: (b) alleging
Retaliation; or {c) brought in the form of a class action, {each of the foregoing
hereinafter referred to as a "Designated Employment Practices Claim").

Affixed as Appendix A hereto and made a part of this policy is a list of Panel
Counsel law firms ("Panel Counsel Firms") from which a selection of legal counsel
shall be made to conduct the defense of any Designated Employment Practices
Claim against an Insured pursuant to the terms set forth below.

In the event the Insurer has assumed the defense pursuant to Clause 8 of this
policy, then the Insurer shall select a Panel Counsel Firm to defend the Insureds.
Upon the written request of the Named Entity, the Insurer may consent to a law firm
selected by the Named Entity, whether or not a Panel Counsel Firm, to defend the
Insureds, which consent shall not be unreasonably withheld. If, however, at any time
thereafter a dispute arises between the Insurer and the Insureds involving the
defense of the Claim, the Insurer and the Insured shall select a replacement defense
counsel from the Panel Counsel list. In the event the Insureds are defending a
Designated Employment Practices Claim, then the Insureds shall select a Panel
Counsel Firm to defend the Insureds.

The selection of the Panel Counsel Firm, whether done by the Insurer or the
Insureds, shall be from the jurisdiction in which the Designated Employment
Practices Claim is brought. In the event a Designated Employment Practices Claim is
brought in a jurisdiction not included on the list, the selection shall be made from a
listed jurisdiction which is the nearest geographic jurisdiction to either where the
Designated Employment Practices Claim is maintained or where the corporate
headquarters or state of formation of the Named Entity is located. In such
instance, however, the Insurer shall, at the written request of the Named Entity,
assign a non- Panel Counsel Firm of the Insurer's choice in the jurisdiction in which
the Designated Employment Practices Claim is brought to function as "local counsel”
on the Designated Employment Practices Claim to assist the Panel Counsel Firm
which will function as "lead counsel” in conducting the defense of the Designated
Empioyment Practices Claim.

With the express prior written consent of the Insurer, an Insured may select (in the
case of the Insured defending the Claim), or cause the Insurer to select {in the case
of the Insurer defending the Claim), a Panel Counsel Firm different from that
selected by other Insured defendants if such selection is required due to an actual
conflict of interest or is otherwise reasonably justifiable.

The list of Panel Counsel Firms may be amended from time to time by the Insurer.
However, no change shall be made to the specific list attached to this policy during
the Policy Period without the consent of the Named Entity.

10. DISCOVERY CLAUSE

Except as indicated below, if the Named Entity shall cancel or the Named Entity or
the Insurer shall refuse to renew this policy, the Named Entity shall have the right
to-a period of either one, two or three years following the effective date of such
cancellation or nonrenewal upon payment of the respective "Additional Premium
Amount" described below (herein referred to as the "Discovery Period™ in which to
give to the Insurer written notice of Claims first made against the Insureds during
such applicable Discovery Period for any Employment Practices Violation occurring
prior to the end of the Policy Period and otherwise covered by this policy. The
rights contained in this paragraph shall terminate, however, unless written notice of
such election together with the additional premium due is received by the insurer
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within 30 days of the effective date of cancellation or nonrenewal. The Additional
Premium for the Discovery Period shall be fully earned at the inception of the
Discovery Period. The Discovery Period is not cancelable. This clause and the rights
contained herein shall not apply to any cancellation resulting from non- payment of
premium.

The Additional Premium Amount for: (1) one year shall be 75% of the "full annual
premium”; (2) two years shall be 150% of the "full annual premium”; (3) three years
shall be a reasonable premium amount to be mutually agreed upon by the Insured
and the Insurer. As used herein, "full annual premium” means the premium level in
effect immediately prior to the end to the Policy Period.

In the event of a Transaction, as defined in Clause 12, the Named Entity shall have
the right, within 30 days before the end of the Policy Period, to request an offer
from the Insurer of a Discovery Period (with respect to Employment Practices
Violations occurring prior to the effective time of the Transaction) for a period of no
less than three years or for such longer or shorter period as the Named Entity may
request. The Insurer shall offer such Discovery Period pursuant to such terms,
conditions and premium as the Insurer may reasonable decide. In the event of a
Transaction, the right to a Discovery Period shall not otherwise exist except as
indicated in this paragraph.

11. CANCELLATION CLAUSE

This policy may be canceled by the Named Entity at any time only by mailing
written prior notice to the Insurer or by surrender of this policy to the Insurer or its
authorized agent.

This policy may be canceled by or on the behalf of the Insurer only in the event of
nonpayment of premium by the Named Entity. In the event of non-payment of
premium by the Named Entity, the Insurer may cancel this policy by delivering to
the Named Entity or by mailing to the Named Entity, by registered, certified, or other
first class mail, at the Named entity's address as shown in Item 1 of the Declara-
tions, written notice stating when, not less than 30 days thereafter, the cancellation
shall be effective. The mailing of such notice as aforesaid shall be sufficient proof of
notice. The Policy Period terminates at the date and hour specified in such notice, or
at the date and time of surrender. The Insurer shall have the right to the premium
amount for the portion of the Policy Period during which the policy was in effect.

If this policy shall be canceled by the Named Entity, the Insurer shall retain the
customary short-rate proportion of the premium-herein:

If the period of limitation relating to the giving of notice is prohibited or made void
by any law controlling the construction thereof, such period shall be deemed to be
amended so as to be equal to the minimum period of limitation permitted by such
law.

12. CHANGE IN CONTROL OF NAMED ENTITY
If during the Policy Period:

a. the Named Entity shall consolidate with or merge into, or sell all or
substantially all of its assets to any other person or entity or group of persons
or entities acting in concert;

b. any person or entity or group of persons or entities acting in concert shall
acquire an amount of the outstanding securities representing more than 50%
of the voting power for the election of directors or General Partners of the
Named Entity, or acquires the voting rights of such an amount of such
securities; or
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c. a General Partner of the Named Entity (in the event the Named Entity is a
partnership) withdraws, resigns or is terminated;

{any of the above events herein referred to as the "Transaction",

then this policy shall continue in full force and effect as to Employment Practices
Violations occurring prior to the effective time of the Transaction, but there shall be
no coverage afforded by any provision of this policy for any actual or alleged
Employment Practices Violation occurring after the effective time of the Transaction.
This policy may not be canceled after the effective time of the Transaction and the
entire premium for this policy shall be deemed earned as of such time. The Named
Entity shall also have the right to an offer by the Insurer of a Discovery Period
described in Clause 10 of the policy.

The Named Entity shall give the Insurer written notice of the Transaction as soon as
practicable, but not later than 30 days after the effective date of the Transaction.

13. SUBROGATION

In the event of any payment under this policy, the Insurer shall be subrogated to the
extent of such payment to all the Company's and the Insureds’ rights of recovery
thereof, and the Company and the Insureds shall execute all papers required and
shall do everything that may be necessary to secure such rights, including the
execution of such documents necessary to enable the Insurer to effectively bring
suit in the name of the Company or the Insureds. In no event, however, shall the
Insurer exercise its rights of subrogation against an Insured under this policy unless
such insured has been convicted of a criminal act, or been determined to have
committed a deliberate fraudulent act, or obtained any profit or advantage to which
such Insured was not legally entitled.

14. OTHER INSURANCE AND INDEMNIFICATION

Unless expressly written to be excess over other applicable insurance, it is intended
that the insurance provided by this policy shall be primary.

In the event of a Claim against an Individual Insured arising out of his or her service
as a director, officer, trustee or governor of an Outside Entity or a Claim against a
leased Employee as described in definition (g) of Clause 2, coverage as is afforded
by this policy shall be specifically excess of indemnification provided by such
Outside Entity or such leasing company and any insurance provided to such OQutside
Entity or such leasing company.

Further, in the event other insurance is provided: to an Outside Entity or a leasing
company; or for a Claim brought by a customer, client or other individual or group
of individuals, (otherthan an Employee or applicant for employment with the
Company or an Outside Entity); or under any pension trust or employee benefit plan
fiduciary liability insurance policy, and such other insurance is provided by the
Insurer or Chartis Inc. (Chartis) (or would be provided but for the application of the
retention amount, exhaustion of the limit of liability or failure to submit a notice of a
Claim) then the Insurer's maximum aggregate Limit of Liability for all Losses
combined in connection with a Claim covered, in part or in whole, by this policy and
such other insurance policy issued by Chartis shall not exceed the greater of the
Limit of Liability of this policy or the limit of liability of such other Chartis insurance

policy.
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15. NOTICE AND AUTHORITY

It is agreed that the Named Entity shall act on behalf of the Subsidiaries and all
Insureds with respect to the giving of notice of a Claim, the giving and receiving of
notice of cancellation, the payment of premiums and the receiving of any return
premiums that may become due under this policy, the receipt and acceptance of
any endorsement issued to form a part of this policy, the exercising or declining of
the right to tender the defense of a Claim to the Insurer and the exercising or
declining of any right to a Discovery Period.

16. ASSIGNMENT

This policy and any and all rights hereunder are not assignable without the written
consent of the Insurer.

17. DISPUTE RESOLUTION PROCESS

All disputes or differences which may arise under or in connection with this policy,
whether arising before or after termination of this policy, including any
determination of the amount of Loss, shall be subject to the alternative dispute
resolution process ("ADR") set forth in this clause.

Either the Insurer or the Insureds may elect the type of ADR discussed below:
provided, however, that the Insureds shall have the right to reject the Insurer's
choice of ADR at any time prior to its commencement, in which case the Insureds’
choice of ADR shall control.

The Insurer and Insureds agree that there shall be two choices of ADR: (1)
non-binding mediation administered by the American Arbitration Association, in
which the Insurer and Insureds shall try in good faith to settle the dispute by
mediation under or in accordance with its then prevailing Commercial Mediation
Rules; or (2) arbitration submitted to the American Arbitration Association under or in
accordance with its then-prevailing commercial arbitration rules, in which the
arbitration panel shall be composed of three disinterested individuals. In either
mediation or arbitration, the mediator(s) or arbitrators shall have knowledge of the
legal, corporate management, or insurance issues relevant to the matters in dispute.
The mediator(s) or arbitrators shall also give due consideration to the general
principles of the law of the state where the Named Entity is incorporated or formed
in the construction or interpretation of the provisions of this policy; provided,
however, that the terms, conditions, provisions and exclusions of this policy are to
be construed in an even-handed fashion in the manner most consistent with the
relevant terms conditions, provisions or exclusions of the policy. In the event of
arbitration, the decision of the arbitrators’ shall be final and binding and provided to
both parties, and the arbitrators' award shall not include attorneys fees or other
costs. In the event of mediation, either party shall have the right to commence a
judicial proceeding; provided, however that no such judicial proceeding shall be
commenced until the mediation shall have been terminated and at least 120 days
shall have elapsed from the date of the termination of the mediation. In all events,
each party shall share equally the expenses of the ADR.

Either choice of ADR may be commenced in New York, New York; Atlanta, Georgia;
Chicago, lllinois; Denver, Colorado; or in the state indicated in Item 1 of the
Declarations page as the mailing address for the Named Entity. The Named Entity
shall act on behalf on all Insureds in deciding to proceed with ADR under this
clause.
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18. ACTION AGAINST INSURER

Except as provided in Clause 17 of the policy, no action shall lie against the insurer
uniess, as a condition precedent thereto, there shall have been full compliance with
all of the terms of this policy, nor until the amount of the Insureds’ obligation to
pay shall have been finally determined either by judgment against the Insureds after
actual trial or by written agreement of the Insureds, the claimant and the Insurer.

Any person or organization or the legal representative thereof who has secured
such judgment or written agreement shall thereafter be entitied to recover under
this policy to the extent of the insurance afforded by this policy. No person or
organization shall have any right under this policy to join the Insurer as a party to
any action against the Insureds or the Company to determine the Insureds’ liability,
nor shall the Insurer be impleaded by the Insureds or the Company or their legal
representatives. Bankruptcy or insolvency of the Company or the Insureds or of their
estates shall not relieve the Insurer of any of its obligations hereunder.

19. HEADINGS

The description in the headings of this policy are solely for convenience, and form
no part of the terms and condition of coverage .
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APPENDIX A

EMPLOYMENT PRACTICES CLAIM PANEL COUNSEL

In consideration of the premium charged, it is understood and agreed as follows: The
information in our Panel Counsel lists/appendices is accessible through our online Panel
Counsel Directory at http://www.chartisinsurance.com/panelcounselidirectory. To access
the applicable online Panel Counsel Directory, please go to the website, click on the
"Public and Private Companies (Employment Practices Liability)” link and then select the
applicable Panel Counsel Directory, either the "4- 97 Monoline/Public Companies” link or

the "Private Edge" link.

References in this policy to list of Panel Counsel law firms or related appendices are
deemed amended to refer to the applicable Pane! Counsel Directories at the website
referenced above.

ALL OTHER TERMS, CONDITIONS AND EXCLUSIONS REMAIN UNCHANGED.

Revised (6/08) © All rights reserved.
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E- DISCOVERY CONSULTANT SERVICES

You are hereby notified that the Insureds under the attached policy are entitled to retain
the services of a pre- approved E-Consultant Firm from the E- DISCOVERY CONSULTING
FIRMS listed below at the rates negotiated by the Insurer for any Claim covered under the
policy in which E- Discovery is required or becomes necessary.

For the purpose of the E-Discovery Consultant Services discussed in this notice, the
following definitions shall apply:

(a) "E- Consultant Firm" means any E-DISCOVERY CONSULTING FIRMS listed
below. Any "E-Consultant Firm" may be hired by an Insured to perform
E- Discovery Consultant Services without further approval by the Insurer.

(b} "E- Discovery” means the development, collection, storage, organization,
cataloging, preservation and/or production of electronically stored information.

(c) "E- Discovery Loss” means the reasonable and necessary consulting fees for
the E-Discovery Consuitant Services provided solely to the Insured(s) by an
E- Consultant Firm.

Provided, however, E- Discovery Loss shall not include any costs of discovery other
than E- Discovery Loss.

(d} "E- Discovery Consultant Services” means solely the following services
performed by an E- Consultant Firm:

1. assisting the Insured with managing and minimizing the internal and
external costs associated with E- Discovery;

2. assisting the Insured in developing or formulating an E-Discovery
strategy which shall include interviewing qualified and cost effective
E- Discovery vendors;

3. serving as project manager, advisor and/or consultant to the Insured,
defense counsel and the Insurer in executing and monitoring the
E- Discovery strategy; and

4. such other services provided by the E- Consultant Firm that the Insured,
Insurer and E- Consultant Firm agree are reasonable and necessary given
the circumstances of the Securities Claim.

PLEASE NOTE: The Insurer shall only be liable for the amount of E- Discovery Loss arising
from a Claim under the attached policy that is in excess of the applicable Retention
amounts stated in Item 4 of the Declarations. In all events, the Insurer shall not waive any
of the Insurer's rights under this policy or at law.

E- DISCOVERY CONSULTING FIRMS

The list of approved E-Consultant Firms is accessible through our online directory at
http://www.chartisinsurance.com/panelcounseldirectory. To access the applicable online
E- Consultant Firm Directory, please go to the website and click on the “e-Consultant
Panel Members” link.

References in this policy to the list of E-Consultant Firms or related appendices are
deemed amended to refer to the applicable online E-Consultant Firm Directory at the
website referenced above. .

Archive Copy
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This endorsement, effective 12:01 AM March 19, 2010 forms a part of
policy number 01-639-41-99
issued to PATRIOT COAL CORPORATION

by National Union Fire Insurance Company of Pittsburgh, Pa.

MISSOURI AMENDATORY ENDORSEMENT
GUARANTY ASSOCIATION NOTICE

Missouri Property and Casualty Insurance Guaranty Association Coverage Limitations:

A. Subject to the provisions of the Missouri Property and Casualty Insurance Guaranty
Association Act {to be referred to as the Act), if we are a member of the Missouri
Property and Casualty Insurance Guaranty Association (to be referred to as the
Association), the Association will pay claims covered under the Act if we become
insolvent.

B. The Act contains various exclusions, conditions, and limitations that govern a
claimant's eligibility to collect payment from the Association and affect the amount
of any payment. The following limitations apply subject to all other provisions of the
Act:

1. Claims covered by the Association do not include a claim by or against an
insured of an insolvent insurer, if the insured has a net worth of more than
$25 million on the later of the end of the insured's most recent fiscal year or
the December thirty- first of the year next preceding the date the insurer
becomes insolvent; provided that an insured's net worth on such date shall be
deemed to include the aggregate net worth of the insured and all of its
affiliates as calculated on a consolidated basis.

2. Payments made by the Association for covered claims will include only that
amount of each claim which is less than $300,000.

However, the Association will not:

(1) Pay an amount in excess of the applicable limit of insurance of the policy
from which a claim arises; or

{2) Return to an insured any unearned premium in excess of $25,000.

These limitations have no effect on the coverage we will provide under this policy.

ALL OTHER TERMS, CONDITIONS AND EXCLUSIONS REMAIN UNCHANGED.

T2

AUTHORIZED REPRESENTATIVE

© All rights reserved.
END 001
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This endorsement, effective 12:01 AM March 19, 2010 forms a part of
policy number 01-639-41-99
issued to PATRIOT COAL CORPORATION

by National Union Fire Insurance Company of Pittsburgh, Pa.

MISSOURI
AMENDATORY ENDORSEMENT

Wherever used in this endorsement: 1) "we”, "us”, "our”, and "Insurer"” mean the insurance
company which issued this policy; and 2) "you", "your", "named Insured”, "First Named
Insured”, and "Insured” mean the Named Corporation, Named Organization, Named
Sponsor, Named Insured, or Insured stated in the declarations page; and 3) "Other
Insured(s)” means all other persons or entities afforded coverage under the policy.

CANCELLATION/NONRENEWAL

It is hereby agreed and understood that the cancellation provision of this policy is
amended to read as follows:

A. CANCELLATION

1. The First Named Insured may cancel this policy by mailing or delivering to the
Insurer advance written notice of cancellation.
2. The Insurer may cancel this policy for any of the following reason(s):
a. Nonpayment of premium;
b. Fraud or misrepresentation affecting the policy or in the presentation of
a claim thereunder or a violation of any of the terms or conditions of a
policy;
c. Changes in conditions after the effective date of the policy which have
materially increased the hazards originally insured;
d. Insolvency of the Insurer; or
e. The Insurer involuntarily loses reinsurance for the policy.
3. The Insurer will mail or deliver to the First Named Insured, written notice of

cancellation at least sixty (60) days before the effective date of cancellation.
The notice will contain the reason for the cancellation.

B. NONRENEWAL

1. The Insurer will mail or deliver to the First Named Insured written notice of
nonrenewal at least sixty (60} days before the effective date of the
nonrenewal.

2. The notice will contain the reason for the nonrenewal.

ALL OTHER TERMS, CONDITIONS AND EXCLUSIONS REMAIN UNCHANGED.

7y

AUTHORIZED REPRESENTATIVE

© All rights reserved.
END 002
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This endorsement, effective 12:01 AM March 19, 2010 forms a part of
policy number 01-639-41-99
issued to PATRIOT COAL CORPORATION

by

National Union Fire Insurance Company of Pittsburgh, Pa.

NOTICE OF CLAIM
(REPORTING BY E- MAIL)

In consideration of the premium charged, it is hereby understood and agreed as follows:

1.

Email Reporting of Claims: In addition to the postal address set forth for any Notice of
Ciaim Reporting under this policy, such notice may also be given in writing pursuant
to the policy's other terms and conditions to the Insurer by email at the following
email address:

c- claim@chartisinsurance.com

Your email must reference the policy number for this policy. The date of the
Insurer's receipt of the emailed notice shall constitute the date of notice.

In addition to Notice of Claim Reporting via email, notice may also be given to the
Insurer by mailing such notice to: ¢- Claim for Financial Lines, Chartis, Financial Lines
Claims, 176 Water Street, 9th Floor, New York, New York 10038 or faxing such
notice to {866) 227- 1750.

Definitions: For this endorsement only, the following definitions shall apply:

(a) "Insurer” means the ‘Insurer,” "Underwriter" or "Company” or other name
specifically ascribed in this policy as the insurance company or underwriter for
this policy.

(b} "Notice of Claim Reporting” means "notice of claim/circumstance,” "notice of

loss” or other reference in the policy designated for reporting of claims, loss
or occurrences or situations that may give rise or result in loss under this
policy.

{c) "Policy” means the policy, bond or other insurance product to which this
endorsement is attached.

This endorsement does not apply to any Kidnap & Ransom/Extortion Coverage
Section, if any, provided by this policy.

ALL OTHER TERMS, CONDITIONS AND EXCLUSIONS REMAIN UNCHANGED.

99758 (8/08)

2

AUTHORIZED REPRESENTATIVE

© All rights reserved.
END 003
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This endorsement, effective 12:01 AM March 19, 2010 forms a part of
policy number 01-639-41-99
issued to PATRIOT COAL CORPORATION
by National Union Fire Insurance Company of Pittsburgh. Pa.
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

COVERAGE TERRITORY ENDORSEMENT

Payment of loss under this policy shall only be made in full compliance with all United
States of America economic or trade sanction laws or regulations, including, but not
limited to, sanctions, laws and regulations administered and enforced by the U.S. Treasury
Department's Office of Foreign Assets Control {"OFAC"}.

2

AUTHORIZED REPRESENTATIVE

© All rights reserved.

END 004
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This endorsement, effective 12:01 AM March 19, 2010 forms a part of
policy number 01-639-41-99
issued to PATRIOT COAL CORPORATION

by National Union Fire Insurance Company of Pittsburgh, Pa.

EXCLUSION (j} AMENDED ENDORSEMENT

In consideration of the premium charged, it is hereby understood and agreed that
notwithstanding any other provision of this policy (including any endorsement attached
hereto whether such endorsement precedes or follows this endorsement in time or
sequence), Clause 4. EXCLUSIONS, is hereby amended by deleting Exclusion (j) in its
entirety and replacing it with the following:

{j) for violation(s) of any of the responsibilities, obligations or duties imposed by
the Employee Retirement Income Security Act of 1974, the Fair Labor
Standards Act (except the Equal Pay Act), the National Labor Relations Act,
the Worker Adjustment and Retraining Notification Act, the Consolidated
Omnibus Budget Reconciliation Act, the Occupational Safety and Health Act,
any rules or regulations of the foregoing promulgated thereunder, and
amendments thereto or any similar federal, state, local or foreign statutory law
or common law.

It is acknowledged that Claims for violation{s) of any of the responsibilities,
obligations or duties imposed by "similar federal, state, local or foreign
statutory law or common law," as such quoted language is used in the
immediately- preceding paragraph, include, without limitation, any and all
Claims which in whole or in part allege, arise out of, are based upon, are
attributable to, or are in any way related to any of the circumstances
described in any of the following:

(1) the refusal, failure or inability of any Insured(s) to pay wages or
overtime pay (or amounts representing such wages or overtime
pay) for services rendered or time spent in connection with work
related activities (as opposed to tort-based back pay or front pay
damages for torts other than conversion);

(2) improper deductions from pay taken by any Insured(s) from any
Employee(s) or purported Employeel(s); or

{3) failure to provide or enforce legally required meal or rest break
periods;

Notwithstanding the foregoing, this exclusion (j) shall not apply to the extent
that a Claim is for Retaliation.

ALL OTHER TERMS, CONDITIONS AND EXCLUSIONS REMAIN UNCHANGED.

2

AUTHORIZED REPRESENTATIVE

€ All rights reserved.
END 005
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This endorsement, effective 12:01 AM March 19, 2010 forms a part of
policy number 01-639-41-99
issued to PATRIOT COAL CORPORATION

by

National Union Fire Insurance Company of Pittsburgh. Pa.

STATE AMENDATORY INCONSISTENT

In consideration of the premium charged, it is hereby understood and agreed as follows:

1.

In the event that there is an inconsistency between any: (a) state amendatory
attached to this policy, or any other wording attached to this policy to comply with
applicable law; and (b} any other term, condition or limitation of this policy; then, to
the extent permitted by law, subject to the limitations below, the Insurer will resolve
the inconsistency by applying the terms, conditions or limitations that are more
favorable to the policyholder.

This endorsement shall not apply to the extent that: (a) any state amendatory or
other wording expressly limits coverage in order to comply with applicable law, or
(b) any such amendatory or other compliance wording amends language applicable
to premium. In such events, the state amendatory or other compliance wording will
govern over any other term, condition or limitation of the policy.

"Policyholder” means the first Named Entity, Named Organization, Named
Corporation, Named Sponsor, Named Insured or other policyholder designated in
ltem 1 of the Declarations of this policy.

ALL OTHER TERMS, CONDITIONS AND EXCLUSIONS REMAIN UNCHANGED.

94039 (5/07)

AN

AUTHORIZED REPRESENTATIVE

© All rights reserved.
END 006

BRAAGHive Copy Page 1 of 1



12-12900-scc Doc 551 Filed 0% b/dRsEm®ReTed 09/11/12 15:13:52 Main Document
Pg 43 of 76

This endorsement, effective 12:01 AM March 19, 2010 forms a part of
policy number 01-639-41-99
issued to  PATRIOT COAL CORPORATION

by National Union Fire Insurance Company of Pittsburgh, Pa.

DEFINITION OF SUBSIDIARY AMENDED
TO INCLUDE ADDITIONAL ENTITY(IES)

In consideration of the premium charged it is hereby understood and agreed that the
definition of Subsidiary is amended to include the following entity(ies):

ENTITIES CONTINUITY DATE

Magnum Coal Company 03/19/2006

For the purpose of the applicability of the coverage provided by this endorsement, the
entities listed above and the Company will be conclusively deemed to have indemnified the
Individual Insureds of each respective entity to the extent that such entity or the Company
is permitted or required to indemnify such Individual Insureds pursuant to law or contract
or the charter, bylaws, operating agreement or similar documents of a Company. The
entity and the Company hereby agree to indemnify the Individual Insureds to the fullest
extent permitted by law, including the making in good faith of any required application for
court approval.

Furthermore, for the purpose of the applicability of the coverage provided by this
endorsement, the Insurer shall not be liable for any Loss in connection with any Claim,
made against any Subsidiary listed above or any Individual Insured thereof:

(a) alleging, arising out of, based upon or attributable to, as of the Continuity Date, any
pending or prior: (1) litigation; or (2) administrative or regulatory proceeding or
investigation of which an Insured had notice, or alleging or derived from the same or
essentially the same facts as alleged in such pending or prior litigation or
administrative or regulatory proceeding or investigation; or

(b) alleging any Employment Practices Violation occurring prior to the Continuity Date if
an Insured, as of the Continuity Date, knew or could have reasonably foreseen that
such Employment Practices Violation could lead to a Claim under this policy.

In all events, coverage as is afforded under this endorsement with respect to a Claim made
against each respective entity listed above or any Insureds thereof shall only apply for
Wrongful Acts committed or allegedly committed after the respective entity's Continuity
Date and prior to the time that the Named Entity ceases to own more than a 50%
ownership interest in such entity.

ALL OTHER TERMS, CONDITIONS AND EXCLUSION REMAWA?. 2

AUTHORIZED REPRESENTATIVE

© Chartis Inc. All rights reserved.
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OTHER INSURANCE AND INDEMNIFICATION CLAUSE AMENDED
{Valid and Collectible)

In consideration of the premium charged, it is hereby understood and agreed that Clause
14. OTHER INSURANCE AND INDEMNIFICATION CLAUSE is amended by deleting the first
paragraph thereof and replacing it with the following:

Unless expressly written to be excess over other valid and collectible insurance, it is
intended that the insurance provided by this policy shall be primary.

ALL OTHER TERMS, CONDITIONS AND EXCLUSIONS REMAIN UNCHANGED.

e

AUTHORIZED REPRESENTATIVE

© Chartis Inc. All rights reserved.
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policy number (01-639-41-99

issued to  PATRIOT COAL CORPORATION

by National Union Fire Insurance Company of Pittsburgh, Pa.

EXCLUSION {(c} AMENDATORY ENDORSEMENT

In consideration of the premium charged, it is hereby understood and agreed that in Clause
4. EXCLUSIONS, paragraph (c) is deleted in its entirety and replaced with the following:

{c) alleging, arising out of, based upon or attributable to the facts alleged, or to
the same or related Employment Practices Violations alleged or contained in
any claim which has been reported prior to the inception of this policy, or in
any circumstances of which notice has been given prior to the inception of

this policy, under any policy of which this policy is a renewal or replacement
or which it may succeed in time;

ALL OTHER TERMS, CONDITIONS AND EXCLUSIONS REMAIN UNCHANGED.

Ay

AUTHORIZED REPRESENTATIVE
© Chartis Inc. All rights reserved.
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policy number 01-639-41-99

issued to  PATRIOT COAL CORPORATION

by National Union Fire Insurance Company of Pittsburgh, Pa.

ADVANCEMENT OF LOSS AND RIGHT OF DIRECT RECOVERY ENDORSEMENT

In consideration of the premium charged, it is hereby understood and agreed that the policy
is amended as follows:

1. Clause 6. RETENTION CLAUSE is amended to include the following paragraph at
the end of such Clause:

It is further understood and agreed that in the event a Company refuses to pay an
applicable Retention due to Financial Insolvency, then the Insurer shall commence
advancing Loss within the Retention, subject to the other terms, conditions and
exclusions of this policy, provided that the Insurer shall be entitled to recover the
amount of Loss advanced within the Retention from the Company pursuant to
Clause 13. SUBROGATION AND RIGHT OF DIRECT RECOVERY AGAINST
INSUREDS, as amended herein.

"Financial Insolvency” means the: (i) appointment by any state or federal official,
agency or court of a receiver, conservator, liquidator, trustee, rehabilitator or similar
official to take control of, supervise, manage or liquidate a Company; or (ii) the
Company becoming a debtor-in-possession pursuant to the United States
bankruptey law, and as to both (i) or {ii), the equivalent status outside the United
States of America.

2. Clause 13. SUBROGATION shall be deleted in its entirety and replaced with the
following:

13. SUBROGATION AND RIGHT OF DIRECT RECOVERY AGAINST INSUREDS

(a) In the event of any payment under this policy, the Insurer shall be
subrogated to the extent of such payment to all the Company’s and
the Insureds’ rights of recovery thereof, and the Company and the
Insureds shall execute all papers required and shall do everything that
may be necessary to secure such rights, including the execution of
such documents necessary to enable the Insurer to effectively bring
suit in the name of the Company or the Insureds. In no event,
however, shall the Insurer exercise its rights of subrogation against an
Insured under this policy unless Exclusion (b) applies or the Insurer is
seeking recovery from the Company pursuant to subparagraph (b)(i) of
this Clause.

BRAMCHive CopyEND 10
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{b) In the event that the Insurer shall for any reason pay Indemnifiable
L.oss on behalf of an Individual Insured, the Insurer:

{i) shall be subrogated to the Individual Insured’s right of recovery
from the Company, orin the event of a bankruptcy of the
Company, from the debtor-in-possession (or equivalent status
outside the United States), of the amount of such Loss equal
to the amount of the Retention not satisfied by the Company
{(hereinafter "Retention Loss"); and

(i) shall have a direct contractual right under the policy to recover
from the Company, orin the event of a bankruptcy of the
Company from the debtor-in-possession (or equivalent status
outside the United States), the Retention Loss. Such direct
contractual right of recovery against the Company shall be in
addition to and independent of the Insurer's subrogation rights
pursuant to subparagraph (i) above.

{c) The Insurer shall have a direct contractual right under the policy to
recover Loss paid under the policy from each and every Insured,
severally and according to their respective interests, in the event and
to the extent that such Insureds shall not be entitled under this policy
to payment of such Loss.

ALL OTHER TERMS, CONDITIONS AND EXCLUSIONS REMAIN UNCHANGED.

Y

AUTHORIZED REPRESENTATIVE

© Chartis Inc. All rights reserved.
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This endorsement, effective 12:01 AM March 19, 2010 forms a part of
policy number 01-639-41-99
issued to PATRIOT COAL CORPORATION

by National Union Fire Insurance Company of Pittsburgh, Pa.

DISCOVERY- BILATERAL
1 YR PRESET-2 & 3 TBD

In consideration of the premium charged, it is hereby understood and agreed that the
policy (and any endorsement amending Clause 10. DISCOVERY CLAUSE) is hereby
amended to the extent necessary for the policy to provide the following:

1. Clause 10. DISCOVERY CLAUSE, is deleted in its entirety and replaced with the
following:

10. DISCOVERY CLAUSE

Except as indicated below, if the Named Entity shall cancel or the Named Entity or
the Insurer shall refuse to renew this policy, the Named Entity shall have the right
to a period of one, two or three years following the effective date of such
cancellation or nonrenewal (herein referred to as the "Discovery Period"), upon
payment of the respective "Additional Premium Amount” described below, in which
to give to the Insurer written notice of Claims first made against the Insureds
during such applicable Discovery Period for any Employment Practices Violation
occurring prior to the end of the Policy Period and otherwise covered by this policy.
The rights contained in this paragraph shall terminate, however, unless written
notice of such election together with the additional premium due is received by the
Insurer within 30 days of the effective date of cancellation or nonrenewal. The
additional premium for the Discovery Period shall be fully earned at the inception of
the Discovery Period. The Discovery Period is not cancelable. This clause and the
rights contained herein shall not apply to any cancellation resulting from
non- payment of premium.

The Additional Premium Amount for: (1) one year shall be 175 % of the "Full Annual
Premium™;, (2} two or three years shall be an amount to be determined by the
Insurer in its sole and absolute discretion. As used herein, "Full Annual Premium”
means the premium level in effect immediately prior to the end of the Policy Period.

In the event of a Transaction, as defined in Clause 12, the Named Entity shall have
the right, within 30 days before the end of the Policy Period, to request an offer
from the Insurer of a Discovery Period (with respect to Employment Practices
Violations occurring prior to the effective time of the Transaction) for a period of no
less than six years or for such longer or shorter period as the Named Entity may
request. The Insurer shall offer such Discovery Period pursuant to such terms,
conditions and premium as the Insurer may reasonably decide. In the event of a
Transaction, the right to a Discovery Period shall not otherwise exist except as
indicated in this paragraph.

ALL OTHER TERMS, CONDITIONS AND EXCLUSIONS REMAIN UNCHANGED.

2 A

AUTHORIZED REPRESENTATIVE

© All rights reserved.

END 011
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OUTSIDE ENTITY ENDORSEMENT

In consideration of the premium charged, itis hereby understood and agreed that the
following entities shall be deemed an "QOutside Entity" with respect to its corresponding
Continuity Date below:

OUTSIDE ENTITY CONTINUITY DATE

Magnum Coal Company and its
Subsidiaries 3/19/2009

any not-for-profit organization,
other than an organization engaged in
Medical Services or Educational Services 3/19/2009

ALL OTHER TERMS, CONDITIONS AND EXCLUSIONS REMAIN UNCHANGED.

U2

AUTHORIZED REPRESENTATIVE

© Chartis Inc. All rights reserved.

BRANCH . END 12
Archive Copy



12-12900-scc  Doc 551 Filed 09/11/12 Entered 09/11/12 15:13:52 Main Document

enpoRSEMENFP 13

This endorsement, effective 12:01 AM March 19, 2010 forms a part of
policy number 01-639-41-99
issued to PATRIOT COAL CORPORATION

by National Union Fire Insurance Company of Pittsburgh, Pa.

CANCELLATION PROVISION AMENDATORY
PRO RATA PREMIUM

In consideration of the premium charged, it is hereby understood and agreed that CLAUSE
11 of the policy entitied CANCELLATION CLAUSE (and any endorsement amending such
cancellation clause, including but not limited to any state cancellation/non-renewal
amendatory attached to this policy) is hereby amended by deleting the third paragraph
therein and replacing it with the following:

If this policy shall be canceled by the Named Entity, the Insurer shall retain the right
to the premium amount for the portion of the Policy Period during which the policy
was in effect.

ALL OTHER TERMS, CONDITIONS AND EXCLUSIONS REMAIN UNCHANGED.

T2

AUTHORIZED REPRESENTATIVE

@ All rights reserved.
END 013
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policy number 01-639-41-99

issued to  PATRIOT COAL CORPORATION

by National Union Fire Insurance Company of Pittsburgh. Pa.

PANEL COUNSEL AMENDED

In consideration of the premium charged, it is hereby understood and agreed that the first
paragraph of Clause 9. PRE-AUTHORIZED DEFENSE ATTORNEYS FOR DESIGNATED
EMPLOYMENT PRACTICES CLAIMS is deleted in its entirety and replaced with the
following:

This clause applies only to a Claim: (a) alleging discrimination or (¢) brought in the
form of a class action (each of the foregoing hereinafter referred to as a "Designated
Employment Practices Claim"); provided, however, this clause shall not apply to any
Designated Employment Practices Claim that is an administrative proceeding.

With respect to the defense of any non-Designated Employment Practices Claims by
any law firm, it is agreed that to the extent that services are billed at rates that exceed
the Maximum Rates, the excess over such Maximum Rates shall not be covered under
this policy as Defense Costs or otherwise as Loss. Such Maximum Rates shall only
apply excess the applicable Retention. After the applicable Retention amount has
been exhausted, the Insured shall bear at its own expense that portion of any fees
charged by the law firms that exceeds the applicable Maximum Rate.

"Maximum Rate" means, for partners, $250.00 per hour; for associates, $200.00 per
hour; and for paralegals, $100.00 per hour.

The Insureds agree to require the law firms to follow the Insurer's Litigation Guidelines
("Litigation Guidelines"). Copies of the Litigation Guidelines will be provided to any
Insured or their law firms upon request.

ALL OTHER TERMS, CONDITIONS AND EXCLUSIONS REMAIN UNCHANGED.

U2 I

AUTHORIZED REPRESENTATIVE

© Chartis Inc. All rights reserved.
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policy number 01-639-41-99

issued to  PATRIOT COAL CORPORATION

by National Union Fire Insurance Company of Pittsburgh, Pa.

PUNITIVE, EXEMPLARY AND MULTIPLE DAMAGES COVERAGE

In consideration of the premium charged, it is hereby understood and agreed that Definition
(), "Loss" is amended as follows:

m "{2) punitive or exemplary damages; (3) the multiplied portion of multiplied
damages;" are deleted in their entirety;

{2) the following paragraph is added to the end thereof:

Notwithstanding the foregoing, Loss shall specifically include (subject to the
policy’s other terms, conditions and exclusions, including, but not limited to,
exclusions relating to personal profit or advantage, illegal remuneration,
deliberate fraud or criminal acts) punitive, exemplary and multiple damages
(including the multiple or liquidated damages awards under the Age
Discrimination in Employment Act and the Equal Pay Act).

(3) Loss shall also include any reasonable prevailing plaintiff's attorney fees
awarded pursuant to a covered judgment against an Insured or a covered
settlement, consented to by the Insurer, by an Insured.

(4) Subsection (8) is hereby deleted in its entirety and replaced by the following:

(8) matters which may be deemed uninsurable under the law pursuant to
which this policy shall be construed. It is further understood and
agreed that a determination as to whether or not matters are
"deemed uninsurable” for the purposes of this subsection (8) shall be
governed by such applicable law which most favors the Insured.

It is further understood and agreed that the enforceability of this endorsement shall be
governed by such applicable law which most favors coverage for punitive, exemplary
and multiple damages. For purposes of the foregoing sentence, "applicable law" shall

include, but not be limited to, the following jurisdictions: {1) where the Employment
Practices Violation giving rise to such punitive, exemplary or multiple damages actually
or allegedly occurred; (2) where such punitive, exemplary or multiple damages were
awarded; (3) where the Insured resides, is incorporated or has its principal place of
business; (4} where the Insurer is incorporated or has its principal place of business;

and (b) where the policy was issued.

ALL OTHER TERMS, CONDITIONS AND EXCLUSION REMA%HANGED

4= il

AUTHORIZED REPRESENTATIVE

© Chartis Inc. All rights reserved.
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PATRIOT COAL AON AMENDATORY - NATIONAL ACCOUNTS
EMPLOYMENT PRACTICES ENDORSEMENT

In consideration of the premium charged, it is hereby understood and agreed that policy
67547({4/97) is amended as follows:

1. The item on the Declarations page entitlted RETENTION is hereby deleted in its
entirety and replaced with the following:
ITEM 5. RETENTION:
ALL CLAIMS
Judgments, Settlements and Defense Costs $250,000

For Loss arising from all
Claims alleging the same

Employment Practices
Violation or related
Employment Practices
Violation

2. Clause 2 DEFINITIONS (g), (h), (j), (B, (n), (g) and ({(r) are hereby amended as
follows:

Definitions (g) "Employee™” is hereby deleted in its entirety and replaced by the
following:

"Employee(s)" mean any past, present or future employee, whether such
employee is in a supervisory, co-worker or subordinate position or otherwise,
including any part-time, seasonal, volunteer, interns and temporary Employee
in-his or-her capacity -as such. An-individual who-is-leased tothe - Company
shall also be an Employee. Any other individual who is contracted to
perform work for the Company, or who is an independent contractor for the
Company shall also be an Employee.

Definition (h) "Employment Practices Violation(s)" subparagraph (8) is hereby
deleted in its entirety and replaced by the following:

(8) wrongful deprivation of career opportunity, wrongful demotion or

negligent Employee evaluation, including the giving of negative or
defamatory statements in connection with an Employee reference,

BRAVCAIve CopyEND 16
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Definition (h) "Employment Practices Violation(s)" is further amended by adding the
following subparagraph to the end thereof:

(13) negligent Employee hiring, supervision or retention resulting from
subparagraphs (1) through (8) above, subject to all terms conditions
and exclusions of the policy;

Definition {j} "Individual Insured{s)" subparagraph (4) is hereby deleted in its entirety
and replaced by the following:

(4) any Insured Employee of the Company.
The following definition of "Insured Employee" is hereby added to the policy:

"Insured Employee” means any past, present or future employee, whether
such employee is in a supervisory, co-worker or subordinate position or
otherwise, including any part-time, seasonal, volunteer, intern and temporary
Employee in his or her capacity as such. An individual who is leased to the
Company shall also be an Insured Employee, but only if the Company
provides indemnification to such leased individual in the same manner asis
provided to the Company's Employees. Any other individual who is
contracted to perform work for the Company, or who is an independent
contractor for the Company shall also be an Insured Employee, but only if
the Company provides indemnification to such individual in the same manner
as that provided to the Company's employees.

Definition (n) "No Liability” is deleted in its entirety.
Definition (q) "Retaliation" is deleted in its entirety and replaced by the following:

(a) "Retaliation” means a wrongful act of an Insured relating to or alleged to be
in response to any of the following activities: (1) the disclosure or threat of
disclosure by an Individual Insured to a superior or to any governmental
agency of any act by an Insured which act is alleged to be a violation of any
federal, state, local or foreign law, common or statutory, or any rule or
regulation promulgated thereunder; (2) the actual or attempted exercise by
an Individual Insured of any right that such Individual Insured has under law,
including rights under worker's compensation laws, the Family and Medical
Leave Act,

BRANVEGAHIve CopyEND 16
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the Americans with Disabilities Act, the Uniformed Services Employment and
Reemployment Rights Act or any other law relating to employee rights; (3)
the filing of any claim under the Federal False Claims Act or any other
federal, state, local or foreign "whistle-blower” law; or (4} strikes of an
Individual Insured.

Definition (r) "Subsidiary” subparagraph (2} is deleted in its entirety and replaced
with the following:

(2) automatically any for-profit organization which becomes a Subsidiary
during the Policy Period but only if:

{i) its assets total less than 10% of the total consolidated assets
of the Company as of the inception date of this policy; or

{ii) its Employees total less than seven hundred and fifty (750); or

(iii) such for-profit organization becomes a Subsidiary during the
last thirty (30) days of the Policy Period; or

3. Clause 3 is amended as follows:

(1) Coverage extended by Clause 3., "EXTENSIONS" to the lawful spouse of an
Individual Insured under this policy extends as well to any Domestic Partner
of an Individual Insured, whether or not such person would be deemed a
"spouse” under the applicable law.

(2) "Domestic Partner” means any individual person qualifying as a domestic or
civil union partner under: (1) the provisions of any applicable federal, state,
or local law; or (2) the provisions of any formal program established by the
Named Entity or any Subsidiary.

4, Clause 4 EXCLUSIONS is hereby amended as follows:

Exclusion (a) is hereby deleted in its entirety.

BRAECHiIve CopyEND 76
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Exclusion (b) is hereby deleted in its entirety and replaced by the following:

(b) arising out of, based upon or attributable to the committing of any
criminal or deliberate fraudulent act if a final adjudication in an action
or proceeding other than an action or proceeding initiated by the
Insurer to determine coverage under the policy establishes such
criminal or deliberate fraudulent act was committed;

Exclusion {i) is hereby deleted in its entirety.

Exclusions (k), (I) and (m) are hereby deleted in their entirety and replaced by the
following:

{k) for any obligation pursuant to any worker's compensation, disability
benefits, unemployment compensation, unemployment insurance,
retirement benefits, social security benefits or similar law; provided,
however, this exclusion shall not apply to a Claim for Retaliation;

{n alleging, arising out of, based upon or attributable to any actual or
alleged contractual liability of an Insured under any express
employment contract or agreement; provided, however, that this
exclusion shall not apply to:

(i) the portion of a Claim for Loss constituting Defense Costs;
provided that such Claim for Loss alleges an Employment
Practices Violation as defined in subparagraphs (2) or (3) of the
Definition of Employment Practices Violation(s);

(i) Loss arising out of mental anguish or emotional distress; or

(iii) Loss to the extent any liability does not arise under such
written or express employment contract or agreement.

(m) alleging, arising out of, based upon or attributable to any Claim
brought by a securities holder of the Company, an Outside Entity or
an Affiliate in their capacity as such, whether directly, by class action
or derivatively on behalf of the Company, an Outside Entity or an
Affiliate.

BRAMNEAIve CopyEND 16
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5. Clause 6 RETENTION is deleted in its entirety and replaced with the following:

The Insurer shall only be liable for the amount of Loss arising from a Claim which is
in excess of the Retention amount stated in Item 5 of the Declarations, such
Retention amount to be borne by the Company or the Insureds and shall remain
uninsured, with regard to all Loss. A single Retention amount shall apply to Loss
arising from all Claims alleging the same Employment Practices Violation or related
Employment Practices Violation.

It is further understood and agreed that in the event a Company refuses to pay an
applicable Retention due to Financial insolvency, then the Insurer shall commence
advancing Loss within the Retention, subject to the other terms, conditions and
exclusions of this policy, provided that the Insurer shall be entitled to recover the
amount of Loss advanced within the Retention from the Company pursuant to
Clause 13. SUBROGATION AND RIGHT OF DIRECT RECOVERY AGAINST
INSUREDS, as amended herein.

"Financial Insolvency” means the: (i) appointment by any state or federal official,
agency or court of a receiver, conservator, liquidator, trustee, rehabilitator or similar
official to take control of, supervise, manage or liquidate a Company; or (ii) the
Company becoming a debtor-in-possession pursuant to the United States
bankruptcy law, and as to both {i) or {ii), the equivalent status outside the United
States of America.

6. The first paragraph of Clause 7 and Clause 7(a) is hereby deleted in its entirety and
replaced by the following:

Notice hereunder shall be given in writing to the Insurer named in ltem 8 of the
Declarations at the address indicated in Item 8 of the Declarations. If mailed, the
date of mailing shall constitute the date that such notice was given and proof of
mailing shall be sufficient proof of notice. A Claim shall be considered to have been
first made against an Insured when written notice of such Claim is received by the
Risk Manager or General Counsel of the Named Entity, whichever comes first.

(a){1) The Company or the Insureds shall, as a condition precedent to the
obligations of the Insurer under this policy, give written notice to the Insurer
of a Claim, as soon as practical, after the earliest occurrence of the
following:

{i) The Claim is or is sought to be certified as a class action; or

BRANEGHIve CopyEND 16



12-12900-scc Doc 551 Filed O hdRseReigigd /113 danka? Main Document
Pg 530176

This endorsement, effective 12:01 AM March 19, 2010 forms a part of
policy number 01-639-41-99
issued to  PATRIOT COAL CORPORATION

by National Union Fire Insurance Company of Pittsburgh, Pa.

(i) The Claim alleges sexual harassment or discrimination by or against a
Senior Executive of the Company; or

(i) Total Loss (including Defense Costs) of the Claim is reasonably
estimated by the Risk Manager or General Counsel of the Named
Entity to exceed 50% of the applicable retention; or

(iv) Any civil litigation brought by the Equal Employment Opportunity
Commission.

{2) It is further understood and agreed that, at the Insured's option, the Named
Entity may provide to the Insurer, an annual bordereau of Claims, other than
Claims described in Clause (a){(1)(i), (@){(1)(ii), (a){1){iii), and (a){1){iv) above,
first made against the Insureds during the Policy Period. Such Claims shalil be
subject to all of the terms and conditions of this policy, including but not
limited to this Clause 7.

The bordereau shall include:

The date of the Claim;

The name of the parties and the district of the Claim;

The name of the counsel selected to defend the Claim;

A brief description of the allegations contained in the Claim; and
The current status.

ghwb=

With respect to Claims described in Clause 7(a){1) above, notice of all Claims must
be reported to the Insurer no later than:

(A) anytime during the Policy Period or during the Discovery Period (if
applicable); or

(B) within 90 days after the end of the Policy Period or the Discovery
Period (if applicable), as long as such Claim is reported no later than
90 days after the date such Claim was first made against an Insured.

With respect to Claims described in Clause 7(a){2) above, notice of all Claims must
be reported to the Insurer no later than:

a. anytime during the Policy Period or during the Discovery Period (if
applicable); or

BRAEGAIve CopyEND 16
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b. within 90 days after the end of the Policy Period or the Discovery
Period (if applicable), as long as such Claim was first made against an
Insured during the Policy Period.

For purposes of this section of this endorsement the term "Senior Executive” means
any past, present, or future Chairman of the Board, President, Chief Executive
Officer, Chief Financial Officer of the Company or General Counsel.

NON-WAIVER AND RESERVATION OF RIGHTS

It is further understood and agreed that in regard to the bordereau of Claims
described in Clause 7(a){2) above the following shall apply:

The Insurer's receipt of notice of any Claim in accordance with the terms and
conditions of Clause 7(a}{2) above shall constitute notice of a Claim under this
policy, provided that it is understood and agreed by the Insureds, the Insurer and all
parties involved that, in regard to such Claims:

(i) The Insurer and Insured are mutually deemed to have reserved any and
all of their respective rights and defenses with respect to such Claims;

(i) The Insurer and/or its representatives shall defer the issuance of any
determination of coverage as respects such Claims (including, but not
limited to, a reservation of rights letter describing the scope of
coverage), and any investigation into a Claim or evaluation of any
defenses in connection with such Claims; and

(i) The deferral of an investigation into a Claim or an evaluation by the
Insurer or its representatives of any defenses in connection with such
Claim, shall not constitute a waiver or estoppel of, or otherwise affect
any, rights, claims or defenses (except for the defense of improper
notice as a result of the Insured providing notice pursuant to the notice
procedures set forth in Clause 7(a){(2) above), the Insurer may have, or
any right to information or investigation the Insurer may have, under
this policy or any other policies issued by the Insurer or any of its
affiliates, which are either replacements or renewals of this policy or for
which-this policy is-a renewal or replacement.
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The Insureds shall not introduce or refer to the Insurer's deferral of the issuance of
any determination of coverage as respects any Claims contained on the Claims
bordereau (including, but not limited to, a reservation of rights letter describing the
scope of coverage) or the deferral of any investigation into a Claim or the evaluation
of any defenses upon the receipt of a Claims bordereau provided pursuant to Clause
7(a}(2) above in any subsequent litigation, arbitration, mediation or other dispute
resolution proceeding which may arise with the Insurer or its affiliates in connection
with any such Claim reported or Loss submitted under this policy or any renewal of
this policy.

Clause 8 is hereby amended as follows:

(1) The fourth sentence of the second paragraph of Clause 8 which reads,

"Provided that the Insureds have complied with the foregoing, the Insurer
shall be obligated to assume the defense of the Claim, even if such Claim is
groundless, false or fraudulent.”

is hereby deleted in its entirety and replaced by the following:

"Provided that the Insureds have complied with the foregoing, the Insurer
shall assume the duty to defend such Claim, even if such Claim is
groundiess, false or fraudulent.

(2) The sixth and seventh paragraphs of Clause 8 are deleted in their entirety
and replaced with the following paragraph:

For purposes of this Clause 8, "Settlement Opportunity” means an Insurer
recommended seftlement that is within the policy's applicable Limit of
Liability and that is acceptable to the claimant, provided that the Insureds
consent to such settlement within thirty (30) days of the date the Insureds
are first made aware of the Settlement Opportunity, or inthe case of a
Settlement Opportunity which arises from a settlement offer by the claimant,
then within the time permitted by the claimant to accept such settlement
offer, but in all events no later than thirty (30) days after the settlement
offer was made.
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{3) The eighth paragraph of Clause 8 is deleted in its entirety and replaced with
the following paragraph:

Furthermore, in the event the Insureds do not consent to a Settlement
Opportunity within the time frame prescribed above, then the Insurer's
liability for all Loss on account of such Claim shall not exceed: (1) the
amount for which the Insurer could have settled such Claim plus Defense
Costs incurred as of the date such settlement was proposed in writing by the
Insurer, ("Settlement Opportunity Amount”) plus (2) ninety percent {(90%) of
covered Loss in excess of such Settlement Opportunity Amount, it being a
condition of this insurance that the remaining ten percent (10%) of such
Loss excess of the Settlement Opportunity Amount shall be carried by the
Company and the Insureds at their own risk and be uninsured.
Notwithstanding the foregoing, this paragraph shall not apply until the
Settlement Opportunity Amount exceeds the Retention amount stated in
Item 5 of the Declarations.

(4) The following additional paragraphs shall be added to the end thereof:

Notwithstanding any of the foregoing paragraphs of this Clause 8 and solely
in regard to covered Defense Costs incurred in connection with a Claim
which is not a "Designated Employment Practices Claim" (as that term is
defined in Clause 9) the Insured shall have the right to incur such Defense
Costs, so long as Defense Costs do not exceed $250,000, without the prior
written consent of the Insurer (subject to all other terms, and conditions of
the policy). Defense Costs which exceed such $250,000 threshold incurred
in connection with such Claim are subject to all of the terms and conditions
of.this policy, including but not limited to the definition of Defense Costs, the
provisions of this Clause 8 and the obligation of the Company and/or the
Insured under this policy to obtain the prior written consent of the Insurer to
incur Defense Costs.

Further, solely with respect to covered Defense Costs incurred in connection
with a Designated Employment Practices Claim, the Insured shall have the
right to incur such Defense Costs, solong as such Defense Costs do not
exceed $250,000, without the prior written consent of the Insurer (subject
to all other terms, and conditions of the policy).
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8. Clause

9, Clause

13.

Defense Costs which exceed the $250,000 threshold incurred in connection
with such Claim are subject to all of the terms and conditions of this policy,
including but not limited to the definition of Defense Costs, the provisions of
this Clause 8 and the obligation of the Company and/or the Insured under
this policy to obtain the prior written consent of the Insurer to incur Defense
Costs.

Further, notwithstanding any of the foregoing paragraphs in this Clause 8, if
all Insured defendants are able to dispose of all Claims which are subject to
one retention amount for an amount not exceeding such retention amount
{inclusive of Defense Costs), then the Insurer's consent shall not be required
for such disposition.

12(c) is hereby deleted in its entirety.
13 is deleted in its entirety and replaced with the following:
SUBROGATION AND RIGHT OF DIRECT RECOVERY AGAINST INSUREDS

(a) In the event of any payment under this policy, the Insurer shall be
subrogated to the extent of such payment to all the Company's and
the Insureds' rights of recovery thereof, and the Company and the
Insureds shall execute all papers required and shall do everything that
may be necessary to secure such rights, including the execution of
such documents necessary to enable the Insurer to effectively bring
suit in the name of the Company or the Insureds. In no event,
however, shall the Insurer exercise its rights of subrogation against an
Individual Insured under this policy unless Exclusion (b) of Clause 4.
EXCLUSIONS applies with regard to such Individual Insured.

(b) In the event that the Insurer shall for any reason pay Loss on behalf
of an Individual Insured because of the Company's Financial
Insolvency, the Insurer:

(i) shall be subrogated to the Individual Insured's right of recovery
from the Company and the debtor-in-possession (or equivalent
status outside the United States), of the amount of such Loss
equal to the amount of the Retention not satisfied by the
Company (hereinafter "Retention Loss"); and
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{ii) shall have a direct contractual right under the policy to recover
from the Company and the debtor-in-possession (or equivalent
status outside the United States), the Retention Loss. Such
direct contractual right of recovery against the Company and
the debtor-in-possession shall be in addition to and
independent of the Insurer's subrogation rights pursuant to
subparagraph (i) above.

10.  The following Clauses 20 and 21 are hereby added to the policy:
20. REPRESENTATIONS AND SEVERABILITY

In granting coverage under this policy, it is agreed that the Insurer has relied
upon the statements, warranties and representations contained in the
Application as being accurate and complete. All such statements,
warranties and representations are the basis for this policy and are to be
considered as incorporated into this policy.

The Insureds agree that in the event that the particulars and statements

contained in the Application are not accurate and complete and materially
affect either the acceptance of the risk or the hazard assumed by the Insurer

under the policy, then the coverage provided by this policy shall be deemed

void ab initio solely with respect to any of the following Insureds:

{m any Individual Insureds who knew, as of the inception date of the
Policy Period, the facts that were not accurately and completely
disclosed in the Application,

(2) the Company, if any past or present Chief Executive Officer, General
Counsel, Risk Manager of the Company knew, as of the inception
date of the Policy Period, the facts that were not accurately and
completely disclosed in the Application,

whether or not such Individual Insured knew that such facts were not
accurately and completely disclosed in the Application.
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For purposes of this Clause 20, "Application” means as of the inception of
the Policy Period:

{(a) each and every signed application, any attachments to such
applications, other materials submitted therewith or incorporated
therein and any other documents submitted in connection with the
underwriting of this policy or the underwriting of any other
employment practices (or equivalent) liability policy issued by the
Insurer, or any of its affiliates, of which this policy is a renewal,
replacement or which it succeeds in time (other than public
documents filed by a Company with any federal, state, local or
foreign regulatory agency); and

(b) each and every public documents filed by a Company with any
federal, state, local or foreign regulatory agency (including but not
limited to the Securities and Exchange Commission), provided that
such public filing was filed during the period of time:

(i) beginning at the start of the twelve (12) month period
immediately preceding the first submission to the Insurer in
connection with the underwriting of this policy; and

(i) ending at the inception of the Policy Period.
21. WORLDWIDE TERRITORY

This policy shall apply anywhere in the world.

ALL OTHER TERMS, CONDITIONS AND EXCLUSIONS REMAIN UNCHANGED.

(7t

AUTHORIZED REPRESENTATIVE

© Chartis Inc. All rights reserved.
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FORMS INDEX ENDORSEMENT

The contents of the Policy is comprised of the following forms:

EDITION
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67547 04/97 |EPLI DEC PAGE - ALL COMPANIES
81285 01/03 | TRIA DEC DISCLOSURE FORM
67548 04/97 |EPL1 POLICY WORDING - ALL COMPANIES
06/08 | EMPLOYMENT PRACTICES CLAIM PANEL COUNSEL
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57943 04/05 |MISSOURI AMENDATORY - GUARANTY ASSOCIATION NOTICE
52151 06/91 |[MISSOURI AMENDATORY - CANCELLATION/NONRENEWAL
99758 08/08 |NOTICE OF CLAIM (REPORTING BY E-MAIL)
89644 07/05 | COVERAGE TERRITORY ENDORSEMENT (OFAC)
91286 03/08 |EXCLUSION (J) AMENDED (FLSA)
94039 05/07 | STATE AMENDATORY INCONSISTENT
DEFINITION OF SUBSIDIARY AMENDED
OTHER INSURANCE AND INDEMNIFICATION CLAUSE AMENDED
EXCLUSION (c) AMENDATORY ENDORSEMENT
ADVANCEMENT OF LOSS AND RIGHT OF DIRECT RECOVERY ENDORSEMENT
90762 05/06 | DISCOVERY-BILATERAL1 YR PRESET-2 AND 3 TBD
OUTSIDE ENTITY ENDORSEMENT
100989 02/09 | CANCELLATION PROVISION AMENDATORY (PRO RATA PREMIUM)
PANEL COUNSEL AMENDED
PUNITIVE, EXEMPLARY AND MULTIPLE DAMAGES COVERAGE
PATRIOT COAL AON AMENDATORY - NATIONAL ACCOUNTS
78859 10/01 | FORMS [INDEX ENDORSEMENT
87962 12/05 {MISSOURI ADDENDUM TO THE DECLARATIONS
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MISSOURI ADDENDUM TO THE DECLARATIONS

NOTICE: ANY "DEFENSE COSTS" PAID UNDER THIS POLICY WILL REDUCE THE
AVAILABLE LIMITS OF INSURANCE AND MAY EXHAUST THEM COMPLETELY. "DEFENSE
COSTS" MEANS REASONABLE AND NECESSARY FEES, COSTS AND EXPENSES
CONSENTED TO BY THE INSURER RESULTING SOLELY FROM THE INVESTIGATION,
DEFENSE AND APPEAL OF A CLAIM AGAINST AN INSURED, BUT EXCLUDING ANY
COMPENSATION OF OFFICERS AND EMPLOYEES OF THE COMPANY.

This addendum amends the definition of "Defense Costs" within this policy form to
conform with the foregoing.

If you have questions about your insurance policy, or questions about claims relating to
your insurance policy, please contact your insurer at the following:

Chartis Inc.

175 Water Street
New York, NY 10038
{212) 458- 5000

To expedite service, in communications concerning this policy, please provide the name
of the issuing insurer and your policy number.

© All rights reserved.
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IN THE CIRCUIT CGUR’I‘ OF KANAWHA COUN’I‘Y

RONNIE HALL, .

- Plaintiff
V. Case No.
REMINGTON, LLC, a West Virginia
Limited Llabzhty Company.

. Defendants, ‘
COMPLAINT
Plaintiff RONNIE .HALL, by counsel, represents unto the Court as follows:
PARTIES

1. Mr. Hall is a natural person residing in Raleigh County, West Virginia,

2, Remington, LLC (“Remington”) is a West Virginia limited liahility

company with offices in Kanawha County, West Virginia.

3. Remington operates an underground coal mine known as the Winchester

Mine in Kanawha County, West Virginia.

4. At all times relevaﬂt to this Complaint Mr. Hall was employed by
Remington.
FACTUAL BACKGROUND
5. Mr.,

Hall is an experienced underground coal miner who has worked in the
mines in West Virginia for close to thirty years. At the time of the allegations underlying
this complaint, he was a fire boss in the mine.

6. Mr. Hall began working for Remington in 2009. He had previously

worked for Remington in 2007-2008.
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7. Beginning on or about the date he first started with Remington, up until
the point that he left employment, Mr, Hall was continuously and severely harassed by a
limited number of employees at Remington (“employees”),

8. On numerous occasions, these employees would corner Mr. Hall and
antagonize, harass, and bully him, Mr, Hall would always res;iand‘ by telling the
employees to stop the harassment and that it was not appreciated.

9. Additionally, Mr. Hall was continuously sexuall.y harassed by a Remington
employee. On several occasions he was touched inappropriately and was asked to kiss
an employee at the mine. This employee also would expose himself to Mr. Hall and ask
if he “wanted some of this.”

10. | In 2010, in an attempt to resolve the problems that were occurring at the
Winchester mine, Mr. Hall complained to both the safety manager and mine manager.
The safety manager‘ at the mine had actually witnessed previous bullying and
harassment and had asked employees to stop.

11.  Acting on the complaint, the safety manager held a safety meeting and
instructed the employees that the horseplay and harassment needed to stop and that it
was going to lead to someone being hurt.

12.  The harassment and bullying continued at the mine even after the warning
from mine management,

13.  OnJune 16, 2010, Mr. Hall was filling out a fire boss report following his
shift in the offices outside of the mine, Several employees began harassing Mr. Hall and
through their harassment and violent aggressions towards Mr. Hall, eventually caused

him to fall into a wall, which severely injured Mr. Hall’s back.
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14. 'I’(h‘é: ‘saféij}ﬁéir'ectc‘r‘ of the mine cameout afins office, near where the
injury occurred, and began yelling at the employees ix&l‘w hé& been warned on numerous
occasions that their actions were going to cause an injury. - |

15.  Asa direct and proximate result of the Deféndant’s zintenticnal, deliberate
actions and oﬁﬁsé%bﬁs, Mr. Hall suffered severe and serious injuries to his back. Since
the date of the fall Mr. Hall has treated with numerous medical providers and has
mlssed apprommately three months of work 'He continues to suffer from back pain and
has been able to only do limited work in the mines,

16.  During the time that Mr. Hall was off of work, mine management had a
safety meeting where they specifically noted that the actions of the employees at the
mine had caused Mr. Hall to be injured.

17, After being released back to work by his medical provider, Mr. Hall was
again harassed and bullied by the same employees who previously caused problems for
him. .

18.  As a direct and proximate result of the continued harassment aﬁd sexual
harassment and the failure of the Defendant’s management to do anything to effectively
address the situation, Mr. Hall had no chojce but to quit his job at Remington.

19.  As a direct and proximate result of the extreme and outrageous actions of
the Defendant and the Defendant’s employees, Mr, Hall has sought treatment for
various medical conditions, has suffered monetary loss, incidental, consequential, actual

and compensatory damages, severe emotional and mental distress, aggravation, anxiety,

and annoyance and inconvenience,
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CLAIMS FOR RELIEF
COUNT ONE
[Intentional Infliction of Emotional Distress]

20.  The preceding paragraphs are hereby repeated and realleged as if set forth
fully herein.

21.  Beginning on or about January 2010, and continuing until the date of Mr.
Hall’s discharge, Mr. Hall was verbally, physically, and sexually harassed by employees
of the Defendant.

22.  Mr. Hall attempted to stop the serious verbal and physical harassment by
complaining to mine management. Mine management agreed to resolve the issues that
Mr. Hall was having,

23.  Upon information and belief, mine management only held a single safety

- meeting where they told a large group of employees, most of whom had nothing to do
with the problems Mr.\ Hall was having, to stop the horseplay and harassment.

24.  This meeting resulted in only a brief respite from the harassing and
abusive nature of Remington employees, which wasg known to the Defendant and
Defendant’s management. |

25.  The Defendant’s conduct toward Mr. Hall was extreme and outrageous.

26. The acts of the Defendant through their employees were atrocious,
intolerable and so extreme and outrageous as to exceed the bounds of decency

27.  The employees of the Defendant acted with the intent to inflict emotional
distress and/or acted recklessly when it was certain or substantially certain emotiona]

distress would result from their conduct,
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28.  The actions of Defendant and their ézﬁpioyé;é ‘;:éuéed Mr Hall to suffer
emotional distress,

29. The emononal dxstress suffered by Mr Hall was so severe, and continues
to be so severe, that no reasonab!e person couId be expected to endnre it.

30, Asa d:rect and proxzmate result of the intentional mﬂlcnon of emotional
distress by the- Defendants Mr HaH has been forced to seek treatment for various
medical conditions, has suffered monetary loss, future lost wages, mczdental
consequential, actual and compensatory damages, severe emotional and mental distress,
aggravation, anxiety, annoyance and inconvenience, embarrassment, along with injury
to his reputation.

COUNT TWO
[Sexual Harassment]

31 The preceding paragraghs are hereﬁy repeated an;i realleged as if set forth
fully herein."

32.  Defendant is an “employer” within the meaning of the West Virginia
Human Rights Act, W. Va. Code § 5-11-1 et seq.

33.  During the time that Mr. Hall worked for Defendant, he was continuously
sexually harassed by an employee of the Defendant.

34.  On several occasions, Mr. Hall was grabbed and touched inappropriately |
by an employee of the Defendant.

35. Mr. Hall was continuously asked to kiss another employee of the

Defendant,.
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386. An empléyee of the Defendant would expose his genitalia to Mr. Hall and
ask if he “wanted some of this.”

L 7 The acnons of the Defendant and the Defendant’s employees constitute a
hostﬂe worlcng env:rqnmant and sexua} harassment m vxolanon of the West Virginia
Human nghts Act an& in vxolatmn of the pubhc pohcy recognized under the common
law of West Virgmza whxch prohibits sexual harassment in the workplace. Such conduct
was unwelcome, was apparently based on the sex of Mr. Hall, and was sufficiently severe

r pervasive to alter the conditions of employment and create an abusive work
environment.

38. Regardless of Mr Hall’s reporhng of the issues he was having with other
employees and, upon znformatxon and behef the Defendant’s knowledge that sexual
harassment was occurring, the Defendant did nothing to alleviate the problem.

| 39.  Asa result of the Defendant’s actions, Defendants are liable to compensate
‘Mr. Hall for damages arising from the loss of a promotion, damages from constructive
discharge, ,'back pay, front pay, loss of benefits, emotional distress, mental anguish,
embarrassment, humiliation, damage to his reputation, annoyance and inconvenience,
other general damages, attorneys’ fees and costs.

40.  As a further result of Defendant’s malicious and intentional conduct, Mr.
Hall is further entitled to punitive damages.

COUNT THREE
[Deliberate Intent]
41 The preceding paragraphs are hereby repeated and realleged as if set forth

fully herein.
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42.  Defendant acted with deliberate intention in causing injury to Mr. Hall,
pursuant to W. Va, Code § 23-4-2.

43.  Specific unsafe working conditions existed in the workplace that presented -
a high degree of risk and strong probability of serious injury or even death,

44.  The Defendant, prior to the intentional and deliberately inflicted injury,
had actual knowledge of the specific unsafe working conditions set forth above and of
the high degree of risk and strong probability of serious injury or death presented by the
specific unsafe working condition with respect to the‘serious harassment of Mr, Hall.

45.  The unsafe working conditions were in violation of state or federal safety
rules or regulations, or of a commonly accepted and well-known safety standard within
the industry of coal mining in West Virginia.

46.  The Defendant, nevertheless, intentionally exposed Mr., Hall to unsafe
working conditions as set forth above and as a result was seriously injured.

47.  As a result of the deliberate actions of the Defendant, Mr. Hall has
sustained severe damages, including but not limited to pain and suffering, loss of past
income, loss of future income, past medical expenses; future medical expenses, mental
anguish, loss of enjoyment of life, and loss of con;orﬁum.

WHEREFORE, Mr. Hall respectfully prays for the following relief:

()  That he be awarded general and other damages in an amount to be
determined at trial by a jury, including, but not limited to, damages to compensate him
for monetary loss, medical bills, pain and suffering, back pay, front pay, lost benefits,

loss of promotion, incidental, consequential, actual and compensatory damages;
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(n) That h» be: awar&ed damages far mental angmsh emotional distress,
, hummanon, aggravatmn aﬁd mccnvemeuce and damage to his reputation;

(m) That he be awarded punitive damages in an amount to be determined by a
jury for all claims except for deliberate i intent;

(iv})  That he be awarded attorneys’ fees and costs as allowed by law;

(v)  That the Court issue a permanent injunction ordering the company to
cease from engaging in the unlaWﬁﬂ conduct described in this Complaint;

(vi) That the Court 1ssue a permanent injunction ordering the company to
estabhsh on«gomg trauung programs for its employees regarding sexual harassment and
dascnmmatwn inthe workplace, and.. '

(vii) Other relief as the Court may‘deem just and proper.

THE PLAINTIFF DEMANDS A TRIAL BYJURY,
Respectfully Submitted,
’ RONNIE HALL

Thomas A. Rist

West Virginia State Bar # 9100
California State Bar # 238090
Rist Law Offices, LC

103 Fayette Avenue
Fayetteville, WV 25840

(304) 574-0222

(304) 574-0224 (fax)
tom@helpwv.com

By Counsel
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