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UNITED STATES BANKRUPTCY COURT
EASTERN DISTRICT OF MISSOURI

EASTERN DIVISION
In re:
Chapter 11
PATRIOT COAL CORPORATION, et al., Case No. 12-51502-659
(Jointly Administered)
Debtors.

PATRIOT COAL CORPORATION and
HERITAGE COAL COMPANY LLC,

Plaintiffs/Counterclaim-Defendants,
V.

PEABODY HOLDING COMPANY, LLC and

PEABODY ENERGY CORPORATION, Adversary Proceeding
Case No. 13-04067-659

Defendants/Counterclaim-Plaintiffs,

V.

INTERNATIONAL UNION, UNITED
MINE WORKERS OF AMERICA,

Counterclaim-Defendant.

STIPULATION AND ORDER TO EXTEND DATE FOR RESPONSE TO
COUNTERCLAIM AND RE-SCHEDULE PRE-TRIAL CONFERENCE

This stipulation is made and entered into between Plaintiffs/Counterclaim
Defendants Patriot Coal Corporation and Heritage Coal Company LLC (together, “Patriot”),
Defendants/Counterclaim Plaintiffs Peabody Holding Company, LLC and Peabody Energy

Corporation (together, “Peabody”), and additional Counterclaim Defendant International Union,
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United Mine Workers of America (the “UMWA”) through their respective undersigned counsel,
subject to the approval of the Court:

WHEREAS, Patriot commenced this adversary proceeding against Peabody with
the filing of a complaint on March 14, 2013;

WHEREAS, following various other proceedings that postponed the necessity for
a responsive pleading, on September 13, 2013, Peabody filed an answer to the complaint and a
counterclaim against Patriot and the UMWA as an additional counterclaim defendant;

WHEREAS, the UMWA has been served with process on the counterclaim but
has not entered an appearance in this adversary proceeding;

WHEREAS, Patriot, Peabody and the UMWA have entered into an agreement to
resolve this adversary proceeding and certain other disputes, as reflected in the settlement term
sheet (the “Term Sheet”) executed on October 4, 2013 and appended as Appendix E to the
proposed Disclosure Statement for Debtors’ First Amended Joint Plan of Reorganization Under
Chapter 11 of the Bankruptcy Code, which was filed in the underlying Chapter 11 case on
October 9, 2013 [ECF No. 4763];

WHEREAS, on October 16, 2013, Patriot filed in the underlying Chapter 11 cases
a motion to approve the settlement reflected in the Term Sheet [ECF No. 4799];

WHEREAS, if, as the parties intend, the agreement in the Term Sheet is
definitively documented and approved and becomes effective, the dispute that underlies this
adversary proceeding will be resolved, and the adversary proceeding, including all claims and
counterclaims, will be dismissed with prejudice;

NOW THEREFORE, it is hereby stipulated by and between Patriot, Peabody and

the UMWA as follows, subject to approval and order of the Court:



Case 13-04067 Doc 64 Filed 10/26/13 Entered 10/27/13 00:10:16 Imaged
Certificate of Notice Pg3of5

1. The time for Patriot and the UMWA to respond to Peabody’s counterclaim

shall be extended to March 25, 2014.

2. The pre-trial conference currently set for November 19, 2013, shall be

removed from calendar and re-scheduled for March 25, 2014 at 10AM in Courtroom 7-North.

3. All further proceedings in this adversary proceeding shall be stayed

pending further order of the Court.

DATED: October 24, 2013
St. Louis, Missouri
jjh

Dated: October 22, 2013

/s/ Michael J. Russano

Marshall S. Huebner

Elliot Moskowitz

Michael J. Russano

DAVIS POLK & WARDWELL LLP
450 Lexington Avenue

New York, New York 10017
Telephone: (212) 450-4000
Facsimile: (212) 607-7893

ATTORNEYS FOR PLAINTIFFS
PATRIOT COAL CORPORATION
AND

HERITAGE COAL COMPANY LLC

Mﬂﬁu» GW “.&’QMJ

KATHY A. SURRATT-STATES
Chief United States Bankruptcy Judge

/s/ Steven N. Cousins

John M. Newman, Jr. (admitted pro hac vice)
Carl E. Black

JONES DAY

North Point

901 Lakeside Avenue

Cleveland, Ohio 44114

Telephone: (216) 586-3939

Facsimile: (216) 579-0212

Steven N. Cousins

Susan Ehlers
ARMSTRONG TEASDALE
7700 Forsyth Boulevard
Suite 1800

St. Louis, Missouri 63105
Telephone: (314)-621-5070
Facsimile: (314)-621-5065

ATTORNEYS FOR DEFENDANTS
PEABODY ENERGY CORPORATION
AND

PEABODY HOLDING COMPANY, LLC
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/s/_Frederick Perillo

Grant Crandall, General Counsel

Judith Rivlin, Associate General Counsel
Art Traynor, Staff Attorney

THE UNITED MINE WORKERS OF
AMERICA

18354 Quantico Gateway Drive

Suite 200

Triangle, VA 22172

Frederick Perillo

Yingtao Ho

Sara Geenen

THE PREVIANT LAW FIRM, s.c.
1555 N River Center Dr., Suite 202
Milwaukee, WI 53212

ATTORNEYS FOR ADDITIONAL
COUNTERCLAIM DEFENDANT
UNITED MINE WORKERS OF AMERICA
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Eastern District of ssouri

Imaged

Patri ot Coal Corporation,
Pl ai nti Adv. Proc. No. 13-04067-kss
Peabody Hol di ng Conpany, LLC,
Def endant
CERTIFICATE OF NOTICE
District/off: 0865-4 User: klom Page 1 of 1 Date Rcvd: COct 24, 2013
Form I D: pdf o2 Total Noticed: 1

Notice by first class mail was sent to the follow ng persons/entities by the Bankruptcy Noticing Center on
Cct 26, 2013.
Ste 200, Triangle, VA 22172-1779

+Frederick Perillo, 18354 Quantico Gateway Dr.,

Notice by electronic transm ssion was sent to the foll ow ng persons/entities by the Bankruptcy Noticing Center.
NONE. :

* Kk kkk

**x %% BYPASSED RECI Pl ENTS (undeliverable, * duplicate)
cd International Union, United M ne Wrkers of Aneric
TOTALS: 1, * 0, ## O
were corrected by inserting the ZIP or replacing an incorrect ZIP.
di splay the correct ZIP.

Addr esses marked '+
USPS regul ations require that automation-conpatible nail

I, Joseph Speetjens, declar e under the penalty of perjury that | have sent the attached document to the above listed entitiesin the manner
shown, and prepared the Certificate of Notice and that it istrue and correct to the best of my information and belief.

Meeting of Creditor Notices only (Official Form g}: Pursuant to Fed. R. Bank. P. 2002(a)(1), a notice containiggthecomplete Social Security
Number (SSN) of the debtor (s) was furnished to all partieslisted. Thisofficial court copy containstheredacted SSN asrequired by the
bankruptcy rulesand the Judiciary’s privacy policies.

Date: Oct 26, 2013 Signature: _/s/Joseph Speetjens

CM/ECF NOTICE OF ELECTRONIC FILING

The followi ng persons/entities were sent notice through the court’s CMECF electronic nail (Email)
system on Cctober 24, 2013 at the address(es) listed bel ow
Angela Ferrante on behal f of O her Professional The Garden City G oup, Inc.

angel a. ferrant e@cgi nc. com
pacert eam@cgi nc. com el i zabet h. vrat o@cgi nc. com kevi n. grover @cgi nc. conm al i son. noodi e@cgi nc. com
jeffrey. demma@cgi nc. com ryan. nadi ck@cgi nc. com
Carl E. Bl ack on behal f of Defendant Peabody Hol di ng Conpany, LLC cebl ack@ onesday. com
Carl E. Black on behal f of Defendant Peabody Energy Corporation cebl ack@ onesday. com
Steven N. Cousins on behal f of Counter-d ai mant Peabody Energy Corporation
scousi ns@r st rongt easdal e. com  nmscott @r nst r ongt easdal e. com

Steven N. Cousi ns on behal f of Counter-d ai mant Peabody Hol di ng Conpany, LLC

scousi ns@r nst rongt easdal e. com
Steven N. Cousi ns on behal f of
scousi ns@r nst r ongt easdal e. com
Steven N. Cousins on behal f of
scousi ns@ur nst rongt easdal e. com

nscott @r nst rongt easdal e. com

Def endant Peabody Hol di ng Conpany,
nscott @r nst rongt easdal e. com

Def endant Peabody Energy Corporation
nscott @ur nst rongt easdal e. com

LLC

TOTAL: 7



