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STITES & HARBISON, PLLC

250 W. Main Street

Suite 2300

Lexington, KY 40507

Telephone:  (859) 226-2300

Facsimile: (859) 253-9144

Elizabeth Lee Thompson

Chrisandrea L. Turner

Counsel to R.J. Corman Railroad Construction Company

UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF NEW YORK

In re: Chapter 11
PATRIOT COAL CORPORATION, et al., Case No. 12-12900 (SCCO)
Debtors. (Jointly Administered)

NOTICE OF RJ CORMAN RAILROAD CONSTRUCTION COMPANY

PURSUANT TO 11 U.S.C. § 546(b)(2)

PLEASE TAKE NOTICE that, pursuant to Section 546(b)(2) of the United States

Bankruptcy Code, R.J. Corman Railroad Construction Company (“RJ Corman”) has recorded

its Notice of Mechanic’s Lien in accordance with the laws of the State of West Virginia for work

performed by RJ Corman as follows:

Notice of Mechanic’s Lien pursuant to West Virginia Code Sections 38-2-3 and 38-2-5 to
TC Sales Company, LLC for worked performed in the amount of $97,015.06. A copy of

this Notice of Mechanic’s Lien is attached as Exhibit 1.

The Notice of Mechanic’s Lien described herein was filed with the clerk of county

commission of the county in which the work was performed within one hundred days of the

service dates pursuant to West Virginia Code Sections 38-2-7, 38-2-10, and 38-2-12. This

Notice is being filed and served pursuant to 11 U.S.C. § 546(b)(2) in lieu of commencement of a

suit in chancery pursuant to West Virginia Code Section 38-2-34.

899404:1:LOUISVILLE
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Dated: October 1, 2012

By: /s/Chrisandrea L. Turner
Chrisandrea L. Turner
Elizabeth Lee Thompson

STITES & HARBISON, PLLC

250 West Main Street

Suite 2300

Lexington, KY 40507

Telephone: (859) 226-2300

Facsimile: (859) 253-9144

Counsel to R.J. Corman Railroad Construction
Company

CERTIFICATE OF SERVICE

I hereby certify that a true copy of the foregoing was served on October 1, 2012,
electronically in accordance with the method established under this Court’s CM/ECF
Administrative Procedures, and was also served via facsimile to (i) the Debtors’ proposed notice
and claim agent, GCG, Inc. at (855) 687-2627, and (ii) counsel to the Debtors, Davis Polk &
Wardwell LLP at (212) 450-3580, and was also served via U.S Mail, postage prepaid, upon:

TC Sales Company, LLC
500 Lee Street East, Suite 900
Charleston, WV 25301

Dated: October 1, 2012 /s/Chrisandrea L. Turner
. Chrisandrea L. Turner
Lexington, Kentucky Kentucky Bar No. 87520

STITES & HARBISON, PLLC
250 West Main St., Ste. 2300
Lexington, KY 40507

E-mail address: clturner@stites.com
Telephone number: (859) 226-2300

899404:1:LOUISVILLE
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NOTICEOF MECHANICSLIEN =~ |

‘ !J -::J:.E." L

S e,
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ngd g TN

TO: TC Sales Company, LLC : M2 o g
- o ‘&'\. ey .-

- 'rn-\

Notice is hereby given, in accordance with the laws of the State of West Vq_rgima., ﬁlatih
Py

“z

' under31gned clainis a lien to secure the payment of the sum of $97, 015 06 upon your mterest in and
to ceztam real estate, described as: approxnnately 15 miles of Ieased tracks nghts-of-fway, spur
tracks, buxldmgs and appurtenances ﬁmreto located in and around Cabin Creek, near Sharon '

.Kanawha County, West Virginia, from Mﬂepost( ‘MP”) CLD0.7 to MP CLD 12.2, lncluswe ofthe

: :Lcewood Siding located from Mmp CLD 19 5 {‘O'MP CLD1 1,5_'-, and the-'gqu-ipz_h_e_n; spur tedck __lb_gatcd o

_J.atMI,PCLDus

The undersigned was a contractor W1th you pursuant toa Track Mamtenance Agi:eément .

attached hereto .as Exhlblt A, Unpa‘id mvoxces for work perfonned pursuant ‘to the Track '

7 Mamtenancc Agreement are at‘tached as Exhlblt B. '
R CORMAN RAILROAD CONSTRUCTION COMPM\TY .'

QM

lts ea—/ /,ae.»,/

By: Leeeel ¥

o COMMONWEALTH OF KENTUCKY
TO-WIT

_ COUNTY OF %5

‘ bemg ﬁrst ‘duly sworn, upon his oath, staies. that he 1s thc |

e &Q o mh % ! i @g! fer of R.J. Corman Raﬂread Constructmn Company, that in such capacxty he

T is famrhar with the transact:on whach gwes nse to ﬂns mechamc s hen, -and that the statcments m

the foregomg notice of mcchamc s hen are true, as he venIy behcves

Ae . .
CAE;‘BE?L%%ODQJP/E‘LGHOWM’ 'Esg' S Rnove Dok and Page
P.0.BOX 09[051&013 01:50:51 PH

| Huntmgton WV25719 o 1 ?:ﬁa?. J.ciilgtr:gmck

Kanawna County, W

EgggrSmg Fee Eg-ﬁﬁ

o~
%
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4 ' Taken, subscribed and sworn to before me, this '_‘}%day of Sop'!ﬂ%lﬂ(br , 2012,
| My commission expires AQCélbﬁ! {, 2012

(Notarial - o _ ‘

CSeal) (ot S, Kaiens

() Notary Public ¢

This instrument prepared by:

Edward M. Kowal, Jr., Esg..
Campbell Woods, PLLC
P.0O.Box 1835 ' '
Huntington, West Virginia 25719
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Invoice 109206917
Invoice Date 06/12/12 '
RJ CORMAN RAILROAD CONSTRUCTION LLG
POBOX788
NIGHOLASVILLE, KY 40340 USA
Telephone 859/881 -7521 . .
Bill To: : o : Ship To: ‘
PATRIOT COAL CORPORATION PATRIOT COAL CORPORATION
ATTN: ACCOUNTS PAYABLE , ATTN: AGCOUNTS PAYABLE
- PO BOX 66823 ' PO BOX 66823 -
ST LOUIS, MO 63166-6823 _ STLOUIS, MO 63166-6823

T Yo ‘
Neii@eﬁays

R

EQUIPMENT _ MR,
: T EQU]PMENTCHARGES-SERVICETRUCK ‘ N S
9100  91.00{EQUIPMENT "HR . 125.00{ . 11375.00] -
: ~ . D.00]EQUIPMENT CHARGES— PRENTICE TRUGKIGRAPPLE NT. , :
o TRtk _ : : o :
85.00 © . B5.80|EQUIPMENT MR 71.00 “6035.00
o 0.0 EQUIPMENTCHARGES—BACKHOE S N S
33005] " 33.00|EQUIBMENT | HR o7 zsgo} - gssi0b]
- T doo EQUIPMENTCHAF\'GES- FZSDPICKUP PR N ¢
15001 . - 15.00|EQuiPMENT _ HR. 125.00] 1875.00." -
L om0 EQUIPMENT CHARGES- ROTARYDUMPTRUCK . N SRR
7400 |- [EQUIPMENT - AR 40001 - 208000
R R |EQUIPMENT CHARGES—H!-RAIL F'ICKUP o : ' SN
56.00 | 56.00[LABOR - HR- - 7200 . 4032.00]
.1 .O00]LABOR CHARGES- SUPERVISOR REGULAR HOURS R ' T
1300 | - 1300[LABOR HR L S 108.00| . 14p400{
| ;q.'oo LABOR CHARGES- SUPERVISOR OVERTiME HOURS. N R
EXHIBIT
‘{Netdue on 071212
(Continued) - - , ' ' S S

Cusiomer Original-(Reprinted) . . o ‘Page . 1




Invoice Date 06M2/12

RJ CORMAN RAILROAD CONSTRUCTION LLC
PQBOX 788
NICHOLASV!LLE KY 20340 USA

Telephone: 859/881.7521 , :
siter : ©" - Ship To:

‘PATRIOT COAL CORPORATION . _PATRIQT COAL CORPORATION -
ATTN: ACCOUNTS PAYABLE : R ATTN: ACCOUNTS PAYABLE
PO BOX 66823 . Y PO BOX 66823 _

- ST LOUIS, MO 63166-6823 . " STLOUIS, MO 63166-6823

"149‘ z:,f-‘-u,“"- 3 -m;.‘\ B-f? ; ] ‘
Net 30Days .

| e

- PATI00 . CABINGREEK, Wy .
AL 10 SR enet :

i
bw
£
5
LR
%;-ta
i)

i
3

!_!
e

5
o3y ‘U-i L

Ziad Ll ot M b s P R
BO00( T 1200000

T500f . as7s00]

1000 8000:00;
IE.) -
1875.12X 20% SNy : E

| e " A800:86] - 1go0.00]

-Ozao MEAL CHARDES TO CUSTOMER: $1.500.00 X $55/DAY R

S _ ._':EXEO%MARKUP T S
| Cdbol 108fmse foe C T seeso1] - azeson
; 0.00 MATERIALS(ASPHALT,MAKAZE,CLEANAM!NE} : OUNL B
;$2?3ﬂsaxzo%MA¥m,p ‘ g

[Net-due on 0711212

{Centinued)

Customer Original (Reprinted) Page 2
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Invoice 109206917
Invoice Date 06/12M12
RJ CORMAN RAILROAD CONSTRUCTION LLC
PO BOX 788 ‘
NICHOLASVILLE, KY 40340 USA
Telephone: 858/881.7521
Bill. To: _ Ship To:
PATRIOT CQAL C ORPORATION . PATRiOT COAL CORPORATION
ATTN: ACCOUNTS PAYABLE © ATTN: ACCOUNTS PAYABLE
PO BOX 66823 PO BOX 86823 ’
§T LOWIS, MO 83166-6823 ST LOWIS, MO 63166-6823

Tetns

Net 30 Days

Qi Job Nomber__
" APFD-TCOABCRIONY

'9350.00

Page

. 11.00JTRACH ‘ : 850.00
0.00 TRACK INSPECTIGNS . ‘ N
12.50 12.50{ TRACK_MAINT _ : ' 85.00 1062.50
520.,0.0- TRACK INSPECTION‘HOURS OVER 10 " - N :
1CABIN CREEK, wv LOCATiON
: ;i JOB PERFORMED 5/01M2 THRU 5/31;12 :
JOB SUPT: JIMMY OVERBEY
DETAIL ATTACHED
JJUNE 2012 BILLING
[Net due on 07/12/12 L
- . Nontaxable Subtotal 70504.65
-‘Taxable Subtotat 0.0
Tax .00
Total invoice - 7050465
Customer On‘gingl (Reprinted)' 3
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Invoice 109206889-A
. invoice Date 05/24/12
RJ CORMAN RAILROAD CONSTRUCTION LLC
5 P 0 BOX 788 , :
i NICHOLASVILLE, KY 40340 USA'
! Telephone: 850/881-7531 |
f Bill To: : _ ' Ship To:
PATRIOT COAL CORPORATION PATRIOT COAL CORPORATION
: ATTN: ACCOUNTS PAYABLE . ATTN: ACCOUNTS PAYABLE
? PO BOX 66823 : PO BOX 66823 -
ST LOUIS, MO-63166-6823 _ ST LOUIS, MO 63166-6823

THISISA R-E”VISEB mvo:ce

|
i s B S A e Mﬁg\%{‘“’“: i
T1550- 0 . 1550 EQUIPMENT - HR "1193.50
o 0.00 [EQUIPMENT CHARGES- SERV!CE TRUCK : '
38,50 38.50|EQUIPMENT HR . 125.00( 4812.50
. 0.00 | EQUIPMENT CHARGES- PRENTICE TRUCKIGRAPPLE N| ‘
: , " {TRUCK _ . Y
33501 3350 EQUIPMENT ' HR 71.00] 2378.50
N 0.00| EQUIPMENT CHARGES-. BACKHOE i NI ‘ -
18001 . 18.00 [EQUIPMENT CHR . 2600 458.00
0.00{EQUIPMENT CHARGES: F250 PICKUP N
8.00.[ - 8.00/EQUIPMENT . HR T 4000 '320.00
Rt 0.00| EQUIPMENT CHARGES- HI-RAIL PICKUP _ N B R
X 16.00 | - 16.00{LABOR - - HR . , 72.00 .1182:00
L . ool - 0.00JtABOR CHARGES— SUPERViSOR REGULAR HOURS ‘NI R
200 2.00{LABOR HR ® 108.00 216.00
" 0.00{LABOR CHARGES- SUPERVISOR OVER TIME HOURS N BT
81.00 81.00{LABOR HR . ' 50:60 .. .4050.00
' 0.00 [LABOR CHARGES- OPERATORILABORER REGULAR N ‘
1HOURS
|
]
-INet due on 06/23/12
{Continued) ' _ ) I

Customer Original {(Reprinted) Page 1
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Invoice 109206889-A

Invoice Date 05/24/12

RJ CORMAN RAILROAD CONSTRUCTION LLG
P O BOX 788
NICHOLASVILLE, K 40340 USA

Telephone: 859/881-7521

Bill To: - . Ship To: ,
PATRIOT COAL CORPORATION o _ _ PATRIOT COAL CORPORATION
ATTN: ACCOUNTS PAYABLE ATTN: ACGOUNTS PAYABLE
PO BOX 66823 PO BOX 66823 :
ST LOUIS, MO 63166-6823 ST LOUIS, MO 63166-6823

THISISA REVISED !NVOICE

- GABIN.CREEK,'WV

1087.50

, " Y MR . 7.
0{LABOR CHARGES- OPERATORILABORER OVER TIME N
_ HOURS . e :
1 1 LODGING_C,HARGES' _ 1047.41 1047.41
: O|LODGING CHARGES TQ CUSTOMER _ N - :
@ $872.84'(20% MARKUP) ' | .
"1.00 | . 100 MEAL_CHARGES _ . 88000 : £90.00
'0.00,MEAL CHARGES TO CUSTOMER- 23 PER DIEMS : N- ‘
‘ '@ $25.00/DAY (20% MARKUP) ' '
10001 10.00| TRACK_MAINT - : 850.00 8500.00
_ 0.00}YRACK: INSPECTIONS ‘ N o '
7.00 7.00{TRACK_MAINT - .. = S - -+ 85.00(° 585.00
. " 0.00JTRACK INSPECTION HOURS OVER 10 | N '
: CABIN CREEK wv LOCATION

WORK PERFORMED 4)'01112 THRU 4/30112

LI0B.SUPT: JIMMY OVERBEY

"IDETAI. ATTACHED
MAY 2012 BILLING
-Net due or: 06/23/12 )
) Nontaxabie Sublotal _ 2851041
Taxable Sublotal 0.00
Tax . 0.00
Total Invoice 2657047

Customer Original (Reprinted) Page 2
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Invoice
Involice Date §H2082
RJ CORMAN RAILROAD CONSTRUCTION
P.O.BOX 788
NICHOLASVILLE, KY 4{)340 USA
. . Jr"-&
Phone: 858-881-2453- ey
i . <‘\:.E:)\
Bill To: . Copy To: i_ ?—"
Patriét Coal Corporation Catenary Coal -
P. C. Box 66823 Aftn: Malt Cook
St. Louis, MO. 63166-6823 . 5914 Cabin Greek
Alin: Accounts Payable, ‘Eskdale, WV 25075
. ' - (304) 926-2422
custums ; ::':‘-.,l: : mp\ﬂ; ) _F._;:;;. - - Tnm =
ManewGovk * - - . " Ggtin Creek, W 1 Nei 30 dnys
i -Puchata Order usber - Driter Dalle | OurOnferbumber - -
W eaa o~ SI32092 . 1IFDTCCABCRIONY T . . . -
fem .  UnAPrice Ui, e Oeserploy - Estended Prico -~
Cabin Croak, WV Locatfon
P S Equ!pment R
-$ ’ 77-0(:-, 155 Semce Truck s © 119350
3 Prontico Tmc!d’Grapple Truck ¥ 481250 |
$ " . Backhbe 1s 2378507
5 F250 Pickup - s 46800
§ Uti’llty Traller $ -
$ - Box Truck 1s N
$ Hi-Rail P:wkup Is 32000 |
3 Suparvisorﬂagular Hoyrs 1s - 1,152.00-
3 - Suporvigdr Over Tima Hours s 260 |
3 ppératbrll.aborar ogHours 13 405000 1
1% 5007 OperatoriLabore? rer Thing s 108750
$ orzgal - . Lodgln,g {zo" Markup) - 3 104741
5 57500 + zaPer Digims @ $26/Day (20% Marxup) s - eebo ]
$ 650.00 10 "TracK Inspiictions . $ 8,500.00
$ as.po | 7 Track Inspacﬂqn Hours Over 10 5 §95.00
_ $_ 50a] -
DATE ) SM1/2012 SUPERVISOR: Jimmyoverbey
suswrrso BY: Anngtte Blue

ATTACHMENTS: . Yes

FINAL:" NG
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IRACK MAINTENANCE AGREEMENT

THIS TRACK MAINTENANCE AGREEMENT (this "Agreement”) made and
entered into this & day of__ Novembelz, » 2011 ("Effective Date™,
by and between TC SALES COMPANY, LLC (hereinafter "Owmner") and R.J. Corman.
Railread Construction Company, LLC (hereinafier "Contractor”), ,

WITNESSETH:

WHEREAS, pursuant to that certain Lease/Minetrack Agreement effective January

. 1,1994'by and between CSX Transportation, Inc. ("CSX") and Arch Coal Sales Campany,
Inc.{"Arch") (hereinafter the "CSX Agreement”), which was assigned by Arch .fo Owner -
-pursuant fo that ‘certain Assignment and Assumption® Agreement efféctive Decemiber 30,

2005, Ovimer Ieases approximately 15.miles of railroad track and other refated-rail property -

$iom CSX in the Cibin Creek Subdivision néar Sharor, West Virginia:
. WHEREAS, Owner desires t§ hire Contractor to' petform méimﬁance, repairs-and
inspections on the Track (as defined below); and o S

.- WHEREAS, Contractor desires to perform such services pursuat to the terms and

conditions of this Agreement,

HEREFORE, that for and in consideration of the undertakings sind agree-

" menis Hereafler sét forth, and other -good. and valuable consideration not fully set forth

herein, the sufficiency of which is. acknowledged by the parties, the parties agree as follows: .

1. . Temi. The torm of this Agreerhent shall be for & péicd of oe (1) year:

"'Bajgi:ﬁﬁng on the -Effér_:ti_ve, Date- and shall* automatically renew .on the anniversary date

" thereof and continve on a year-to-year basis.'ﬂlprgafter; provided, however, éither party .

shall- have the rigfit‘;o-tehninate_ this Agreement af shy tirhe upon-thi_rin(SO).déy's'_:p_r'ioij'f. L

written ndtice to the other party.

~ 2. Services. Contiactor shal}- provide all necessary equipment, supervision, -
Tabor; .accessories, Supplies, tools, utilities, facilities and services necessary to perform
track inspections;, maintenance and repairs on‘the CSX leased tracks identified as the
Cabin Creek Subdivision, Kanawha County, West Virginia, from' Milepost ("MP™) CLD

0.7 to MP CLD 12.2, inclusive of the Leewood Siding located from MP CLD 10.5't0 MP-

CLD 115, and the equipment spur irack located at MEP CLD 11.8 (hereinafter referred

to as"the "Track"). The Track shall be maintained to Class IT Track standards as, defined
in CFR 49 Part 213. The "Services" 1o be pravided by Contractor hereunder and’ for .

which Contractor has assumed the fesponsibility to petform are as follows:

(&) Perform track inspections as prescribed by CFR 49, Section 213.233

‘Page 1 of 8
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(b) Perform switch, mrnout, and track crossing inspections on foot as prescribed
by CFR 49, Section 213.235. : : :

(¢) Perform special inspections as provided by CFR 49, Section 213.239, upon
- the request of Qwner or at the discrétion of Contractor.- o

(d) Based on Contractor's inspections ‘in {4) - {c). above, advise Owner of
maintenance and repair ‘work that needs 1o be performed ‘on the Track, and
perform such maintenance and repair work on the Track as agreed to by Owner on
a timeline mutually agreed to by the parties. '

“{e) Prepare Tfacic_ inspection 'rgcordé; and maintain such 'r_e'cé_rds at Owmer's
 designated location; in accordance with CFR 49, Section 213.24).

) If Coniractor’s visual inspection, as provided: for in subsections (a) and (b)
.- above, 1eveals a defect(s).or condition(s) in ‘the- Track that does -not. meet ‘the.
- requirermients of its interided class of tratk, 4nd $aid defeot(s) or condition(s
Track could jeopardize the safety. of the’ traint, emmiployees: of Owater's affiliates or
its affiliates” contractors, or the general piblic, Cantractor-shall take appropriate
remedial action as preséribed by CFR 49, Section 213 and immediately notify
Oviner of Contractor's remedial action. if Contractor determines-the défect(s) or
* condition(s) in-the' Track does not ‘mect thé requirernent of its inteinded ciass of
track and Track cannot safely continye in. use until repairs are miade. and Owher
permits the' continued operation of rail traffic.zerossithe Track afier Owper-has
~been advised by Contractor of sich, Dwier shali asstime sole responsibility for
-the epefation-of the Track and shall rélease, indemnify’ ‘
 -officers, agents, einpisyces and affiliates; from and again
" for injury, death; or property. dainage’ arising: out-o
-until -the “defeet{s). or- condition(s) s repaired
indeninification:obligation shall survive terminst

(&) Keep the Track finé from debris, wedls, ek, 166, snowk, Pl and-other
obstructions when:noted by Contractor duririg inspections in-(2) - (c) dbove, or.as
'advised-b_y_'CSX or'Owner. . - ' L B

. 3. Rates Owiier sl pay Conticlor for the Serviges performed hereunder
Jn- accordance . with the 'Rate. ‘Schedule: ser: forth-in Exhibit “A o “this' Agreement.
Adjustrments to the Rate Schedule may be madé npon mutnal agresment of the parties

prior o the beginning of gach annual successive term of this Agréeinent.

Rt el Al invoices “shall ' be
accompatied by« 2 suppertg'doctiments as’ingy be reqiiired by Dviniér, including,
--but not limited to, the days and hours worked and the type of equipment and the number

equipment was utilized in, performing the Services hereunder.

‘of hours-for which the
Owner shall make pag




Doc 827 Filed 10/01/12 Entered 10/01/12 13:55:48 Main Document

+12-12900-scc
Pg 14 of 21

monthly invoice. Invoices shall accrue interest al the rate of 1 4% per month for every .
- month or partial month they remain unpaid. : ’

E 3. Status of Contractor. Contractor shall perform the Services as an
| . independent contractor according to its own manner and methods without direction or
| control by Owner. Nothing herein shall be deemied to create a parmership between the .
; parties hereto, to convey to either party, by operat:on of law or otherwise, any interest in,
right to, or ownership of, any property of the other party, or 1o constitute Contractor as an
agent or employee of Ovwner for any purpose, it being understood that Contractor is an
mdependent contractor. '

Contractor aceepts thxs Agreement as a complete, adequate and clearly
understandable description of the Services which it is to perform. Contractor represents
to Owner, and. Owner rélies on such representation, that Contractor has the ability and

expemse to perform the Servides.

6. Responsibility for Employees. - All .persons. who perform work * for

- Contractor hereunder, whéther they be supervisors, laborers or otherwise, shall be employed
by Contractor. The employees of Contractor are not employees or agents of Owner, and
-Owner shall exercise no control over, or have the right fo exercise control over, such
employees. Contractor solely and exclusively, shall employ, direct, supervise, discharge and
fix the compensation and working conditions and practices of its employees, shall be solely
ressponsnble for their payment and shall comply with all laws pertaining to payment of _

employees

7. Conformity with Laws, Contractor agrees to perform its Services under this
Agreement-in conformity with alf applicable federal, state and local laws, rules, regulations

: . and permit speczﬁcanons and requirements now or hereinafter in effect. To the- extent,
i required by law, Contractor shall furnish Owner. with 2 copy of its West Virginia Office of
' Miners Health Safety and Training (“WVOMHST") contractor’s identification number and
its Mine Safety and: Heaith Administration ("MSHA") contractor's identification number,
along thh the annual Certificate of Approval issued by the WVOMHST

SR S S

8. Warranties. Contractor warrants the Servu’:es will be performed in a good
and workmaniike manner in confonnance with industry standards, and disclaims all other
warranties express or implied. Coniractor's liability under this warranty shall be Jimited
to cost of correction or replacement of the work and excludes consequential or pinitive
damages. Contractor disclaims any warranty of fimess or suitability for any purposes.
Contractor specifically disclaims any warranty or gnarantee that CSXT will operate over
the Track at any time,

9. nsurance. Throughout the term ‘of this Agreement, Contractor shal}
provide and miaintain insurance of the type and in an amount no less than-the mifimum
requirement set out in the attached Exhibit B, which is made a part of this Agreement.
Contracter shall provide certificates of insurance with companies acceptable to Owner on
an annual basis or upon Owner's request. The insurance limits and coverage specified in
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“the attached Exhibit B are minimum requirements and shall not be construed in any way
to limit Contractor’s liability. The use of any subcontractor is subject to Owner's prior
written consent. If Contractor uses any subcontractors, Contractor dgrees that apy
subcontracior  shall be required to maintain equivalent indemnity and insurance
provisions as those requireéd hereunder. Contractor shal! immediately provide written
notice to Owner of any accidents or oceurrences resulting from injuries to persons or

.property in any way arising out of or related to Contractor’s Services hereunder,

10, Indemmification. In addition 1o Contractor's obligation to maintain
insurance as sef forth in Article 9, Contractor shall indemnify, defend and hold harmless
Owner, its parents, affiliates and related comparties, and the officers, ditectors and -
employees of such companies (collectively the "Indemnified Parties"), against any and all
liabilities, demands, osses, claims, damages. of any kind, whether on aceolnt of injury to

or dedth.of any person or pérsons, damage (o or loss of property, violation of any-law of
regulation, breach. of any of the provisions of this Agreement or otherwise, arising oitt of.
the-negligent performance of Services by Contractor and/or the Services of Contractdr's

- subcontractors, together .with: any and all costs and expénses, including ‘reasonéble

attorney’s fees and expenses, that amay:be-incurred by Owner in coniiection thierewith: In
no event shall Contractor be liable to the Indemnified Parties for any special, or indifect
damages resulting from or arising out of this ‘apreement, including, without limitation,
doss of profits or business intetruption, however they may .be cansed. These covenznts

and agreements of indemnity shall survive the cancéllation, termination or expiration of

this Agteement.

1L Assipnment and Subcoptvactiis, Contractor shall not dssign. ‘this -
permit the *

Agréeme_nt, or any-payments hereunder, not shall Contractor subcontract or-

- Further subcontracting of any of the: Services hereunder, without the- express written-
_consent of Owner, which consent: shall -not "be unreasonably ‘withheld.  Coiitragtor's’

‘written request to stibcontract any-of the Betvices: hetetnder shall’ contain the ‘fall-Jegal-

‘name of the “subeontractor; its ‘address; copies” of fts MSHA dnd“WYOMHST- LD

numbers and ‘eny other docwnents reéquired by Owner: and a specific description ‘of the

part of the Seiviees to.be perforraed “by :the subcontractor. O._wﬁefis_‘cdnsgﬁ_t_ o
- Contractor's subcontracting of any ‘of ‘the: Services heteunder. shall not-be constriied to

relieve or modify Contractor's obligations vinder this Agreement o perform the Services -
and 1o fulfill -Contractor’s obligations ‘hereunder ditectly to Owner. Contractor shaj) be.,
solely responsible for ensuring that its subicantractor fs performing its obligations under-

'ifs subeontract 'so that- the Services are ‘being performed in’ an efficient, timely and -
workmanlike manner, C .

- Each subcontract shall contain an e;&pfess agreement by the subcontractor that -
Ovwmer shall siot be liable to the subcontrastor for-any liabilities, losses, claims, demands,

* damages, costs and experises of aniy kind inéurred by the subcontractor in pérforming the
Services under.its subcontract ‘with Cottractér. Contractor shall make timely payinents

to iis subcontractor and shall hold Owaer harmiess from any costs or losses inciitred by
its subeontractor as a result of Contractor's failure to miake such payments. - -
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12, Full_Unde g Modification. This Agreement. and the Exhibits
attached hereto and made a part hereof contain the full understanding and agreement
between the parties hercto and supersedes all prior agreements, ‘communications, or
understandings, whéther written or oral, by and between the patties ih eonrieétions with the
Services to be performed by Coniractor hereunder. This Agreement shall not be amended,
altered or modified in any particular manner except by rmitual agreement of the parties
reduced to writing and signed by them. . '

13. Notices. Any notice. request, protest, consent, demand, report or statement
given by one party to the other shall be in writing and deemed to hiave been given upon
deposit in the United States mail, postage prepaid, or upon receipt of facsimile, and properly
addressed as follows: . : : '

L o (2) 1f the notice is-to the Owner, to¥

TC Sales Company; LLC
500 Lee Street, East, Suitz 900
. Charleston, WV 25301, . .~
Attention: Materials Méanagernent
Fax: 304-380-0350 '
- (or lo such other person or addressas ...
Owner shall have designated by due notice
10 Contractor.) '

(b) If the notice is to Contractor, to:

R.]. Corman Railroad Construction Company, LLC
101 R.J. Cormian Drive ... SR
Nichélasville, Kentucky 40356.
At ' S
Fax: L :
" {or to such other persors.or address as
Contractor shall have designated by du¢’
_notice to Owner.) ‘ '
14 Waiver. The failure of any party to insist in any one or mofe instanees upon

-strict performance of any of the provisions of this Agteement or to tike advaittage of any of -
. its rights hereunder shal! not be construed as a future waiver of any such provisions or the

relinquishmerit of any such rights, but the seme shal continue and remain in force and effect
for the term of this Agrecment, Any waiver by eitheér party o be enforceabie must be in
writing duly signed by the party. o - -

15, Rem ;gs' Cum_iﬂaﬁvé. Remedies. provided under this Ag’r’eémenf shall be
cumulative and in‘addition to other remedies provided by law or equity. o
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lemad cnnstmctmn

2011 Repalr, Maintenance and Inspectmn Rates
. Patriot Cofaj Carpﬂratwn

Equipment . Commltted Houriy Rate

CAT 583 Sideboorn 5 22500
CAT 572-$ideboom ' £ 195 00
CATM320 Rnbber Tire Excavator {Hi-Rail- Equipped) g & 20000
CAT 324 Excavator (Hi-Raif Equipped) $ 22500 |
CAT 3280330 Extavator 53506
CAT 325 Excavator o . $ 20070
CAT 328 Excavator. . : B § 12500
CAT-305Miiii Excavator - : o © % 9300 -
. CAT 997 Teack Loader 3 13800 .
{CAT 9866 Rubiber Tire Toader . ‘ 5 M0 .
- _“CATSSG/CAT%@ RuBberTme. Laa.cfer ' 3 13700 -
E}WDS ) :
' mm Dw.er

: -Réﬂ Gmppfe Truck
-+ Stigight DurripThock (In-Azzie)
- Undercugter :
- ‘Spiker .
-+ SpikePuller
- ,&aﬂ Healer -
-~ Pachia Machme

S ‘-Ragqlﬁwr
o Weiﬁ‘ﬂngck
- BallSaw
.. BoitMachine ,
: Ra'!htﬁer
“Fig Handier
- Kribiber/Adzer
R <« AR
THp Maahmr:
Piate Retiiver
. Spike Retriever
Plate Broom.
‘Gauger
Motor Grader

Aulhorized Customer Represcntalive

 ExhibitA ' |  Pagefof2 1A
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C.rman
Railmad Construction -

'20 11 Repmr, Mamtenance and Inspechmr Rates Cﬂnt"d;" |

Patriot Coal Corpnraﬂon

Equipmient ' ' - Committed Hourly Rate

Skid Steer - SL00 '

Sérvice Truék with Tools . 5 180

Cargd Traifer with Tools § - 31_..5
. Tracte/Traiter Combinaren/Block Truck $ -
- Ptcka:pfﬁseﬂwM!scetlanequAxle ‘Vehicles 1

Hi-Rajl Pickup - _ : g

: Unhw‘]ﬁ‘faﬂéfiﬁackhoe Tra:lqr g

'.-B?usﬁmﬂerﬁﬁab“hmem‘{or’fraokhoe ' O PR

S Chmnsaw{%e&%m :
‘ -'.'f‘mklnsg&;hm o

© a lnnel‘f:lolll“lj’ Ra‘fes

sxrazghtmme Overtinie “Héi‘irééjé" j

' '::-.,._;?ﬁﬂﬁg_e;iﬁt;;%ﬁﬂﬁﬁg-. R -3 SRR [ SO ‘.-1-3144
- S $sh ' 875 S iV

B~ N -~ ST < . - T

§2 - §08 o i{Mﬂ

» HTraeke spacﬁxan as Ua&ed ana IB hqur day, cach addtional Frouf wa[l be l_mmced al ‘SBSW parhaur N
- j_"Fﬂ Srifeharge Wik be applied whiere appropriate, Please visit ww riporinan &
:“MQBIS; MQTEFS. Pi:ﬂmis, Snpphes, Subcommmars. and Tfaek Malqnal wni% bmﬂymmd m Ctasr *& 293’5

Authnr;tedf‘nsﬁmrkeprmlwe - : N T paig
BAF ETY !S GUR PR#GR!TY

24~Honr D!Spa!ch 1-880-772.5091

ExhibirA '  page2srz 1o
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6. All insurance shall be with i insurers acceptable to Owner (Insurer shall be a licensed
or registered company in the state where contract operations are conducted and

fust have a Best's rating of at least A-, VII).

B. . No Less Than Coverage Reguirements.
- A. Workers’ Compensation and Emplover’s Liability shall i‘nclude‘: ‘

1. Suatutory Workers’ Compensation for siate of hire or operation and Federal
Black Lung Benefits (if applicable).
2. Employer’s Liability, .

B.  Commercial General Liability {QOccurrence Form) shall ih;:[ugie: :

Premises/Operations

Independent Contractors

Peisonal Injury - ~
Products/Completed Operations
" Blanket Contractual Liability :
Explosion, Collapse and Underground Coverage
Subsidence Coverage

C. Comprehensive Automobile Lisbility shall include:

1. Owned vehicles
2. Non-Owned vehicles
3. Hired veh—icles

NG AW -

" D.  Excess. Liability (Cocurrence” Form} shalf compfy with the Terms and Condmons of'
the following underlymg coverage: , O

Employer s Lmbzhty
2 Commercial General Liability
3. Comprehensive Automobile Liability
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EXHIBIT B
INSURANCE LIMITS AND COVERAGES

A.  NolLess Than Coverage Limit Reg uirements,

Workers' Compensation = Statutory

P B Employers' Liability ‘ $1,000,000.00
i (per accident and per employee disease; this requirement may be met with a
- combination of primary and excess '«insu_rap'ce) L .

Commercial General Liability (per oceurrénie) $5,000,000.00 CSL 3
Bodily Injury & Property Damage o {Combined Single Limit)
(this requirerrient may be met with a combiiiation of primary and excess

Itsurance)
~ Automobile Liability - . $1,000,000.00 CSL,
. Bodily Injury-& Property Dafnage- -~ - (Combined Single Limit)-
(this requirement may be met with 4 combination of primary and €XCess
insurance) '

The foilowing apply to all po!iéiés; o
7 1. Owner, its parent; subsidiarie'g and--aﬁ‘ih’_éta-éﬁﬁythéir agents, directors, officers and
P ~ employees; shall be included ‘as additional inspred on all policies {except Workers®
: _ o LCompensation coverage). ‘This endorsement shall be indicated on the' Certificate(s) -
- of Insurance provided to Owier. . ‘ ' o
2. AI!-‘.pd]iciés shall contain 'al.Wai?'er. ofj'-'S'libfog.étidnl in faver of Owmer-its paiént,
- subsidiaries and affiliates ‘and their agents, directors, officers and employees, and
. it's Insurers. S S .

| % I

Owner shall receive thirty (30) days written :;";otice of cancellation or any material
- change. - :

4. Coverage under all insurance requireﬂ'— to-be carri-ed by Contractor shall be primary

inswraice exclusive of any othier existing valid and collectible insurance.

'S. Al policies described below shall have adequaté terfitofial and navigation limits for
the location of the worl. s o .
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16.  Captions. The: ‘captions to articles hereof are for convenience only and shall
not be considered § n consmng the intent of the parties.

17. anstrucuo This Agreement has been fully negotiated by the parncs hereto and
shall not be construed agamst either party as the drafting party. :

18 Applicable Law. This Agreement shall be interpreted and govemed by the
laws of the State of West Virginia,

WITNESS the followmg signatures. Executed in duplicate,

R.J. CORMAV RAILROAD CONSTRUCT TON
COMPANY, LLC




